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The 1986 Alumni Weekend was a smash­
ing success—with the possible exception of 
the softball game. Steve Knowling, '75, and 
Bill Fee, '80, had the happy thought of or­
ganizing a game between their respective 
classes, but not enough people shared their 
athletic enthusiasm. Fortunately, those few 
who did were foresighted enough to bring a 
cooler of beer. Thby spent' ajjl^asant Satur­
day afternoon in the parking lot and gener­
ously shared their refreshments with In 
Brief's only-mildly-disappointed photogra­
pher. The four in the picture are Dan Kolick, 
Ken Spanagel, Knowling, and Fee.
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Dean
Resigns,
Search
Begins
Dean Ernest Gellhorn has an­
nounced his resignation effective 
June 30, 1986. He will join the law 
firm of Jones, Day, Reavis & Pogue 
as regional managing partner for 
Washington, D.C.
The president of the University, 
David V. Ragone, moved immediately 
to appoint a search advisory commit­
tee to aid hini in identifying a new 
dean for the Law School. It consists 
of three faculty, one student, and an 
alumnus: Professors Leon Cabinet, 
Melvyn R. Durchslag, and Wilbur C. 
Leatherberry (incidentally, a 1968 
graduate); Steven H. Kehoe, president 
of the Student Bar Association; and 
Frederick K. Cox, '38, a trustee of the 
University, a member of the Society 
of Benchers, and the 1984 winner of 
the Fletcher Reed Andrews Award as 
graduate of the year.
The position has been widely 
advertised, and letters soliciting 
nominations have been sent to 
university presidents, law deans, and 
many others eminent in the profes­
sion. The committee will, of course, 
be pleased to receive suggestions 
from the school's graduates, provided 
that they are sent immediately 
(January is the deadline].
The committee describes the 
position and its requirements as 
follows:
The dean is the Law School's 
chief executive officer, responsi­
ble for academic and adminis­
trative affairs, for providing 
leadership to the faculty, and 
for representing the school to 
the larger university, the 
alumni, and the community.
The successful candidate 
should have the J.D. or equiva­
lent degree, qualify for a 
tenured faculty appointment, 
and have demonstrated abilities ' 
as a teacher, scholar, and 
administrator. The University is 
an Equal Opportunity/Affirma- 
tive Action employer.
Send nominations and applications 
to:
Law School Dean
Search Advisory Committee
c/o Richard E. Baznik
Office of the President
Case Western Reserve University
Cleveland, Ohio 44106
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Happy Birthday to 
Ollie!
Difficult as it may be to imagine 
the Case Western Reserve School of 
Law without Professor Oliver C. 
Schroeder, Jr., on the faculty, we have 
it from reliable sources that Ollie 
Schroeder will turn 70 on April 19, 
1986, and will retire at the end of the 
spring semester.
The Law School will honor Profes­
sor Schroeder with a dinner celebra­
tion on his birthday. Former deans 
Lindsey Cowen and Louis A. Toepfer 
are co-chairmen of the planning com­
mittee, and the speaker will be Pro­
fessor Paul Freund of Harvard, 
whom Schroeder remembers as "my 
best teacher in law school." The May 
issue of In Brief will devote some 
pages to his long and illustrious 
career, and to the inimitable Ollie 
Schroeder himself.
Students, friends, and colleagues of 
Professor Schroeder—we need to hear 
from you! Please put down on paper 
something about your own associa­
tion with Ollie—a telling anecdote, an 
incident in class, anything special in 
your memory—and send it to the edi­
tor of In Brief, Kerstin Trawick. It 
doesn't have to be long—and it can 
even be funny. We'll hope to use 
these contributions not only in the 
magazine, but also as part of a dis­
play at the birthday dinner.
And if you wish to be sure of 
receiving an invitation to the dinner, 
that request, too, can be directed to 
Kerstin Trawick.
Author! Author!
The Law Library plans a display of 
alumni publications and, perhaps, a 
permanent special collection.
Kathleen Carrick, director of the 
library, would welcome bibliograph- j 
ies, books, pamphlets, reprints, etc. 
etc. etc., either as gifts or on loan.
This call is not limited to legal trea­
tises or even to law-related writings. 
Fiction, poetry, cookbooks, biography, 
sermons, home-repair manuals—we'd 
like to see it all.
A future issue of In Brief will report 
on this project. We'll hope to present 
in the magazine an incredibly varied 
list of representative writings.
The Dean 
Reports
On October 2, I advised the law 
faculty that I was resigning as dean 
effective June 30, 1986, to accept a 
position as managing partner of the 
Washington office of the law firm of 
Jones, Day, Reavis & Pogue.
The decision was difficult because 
of the exceptional progress and future 
of this law school and because of the 
strong affection I have developed for 
its remarkable faculty, students, 
alumni, and staff. Your extraordinary 
support these past three and one-half 
years has made my term at Case 
Western Reserve a happy one. But 
the opportunity to lead a large Wash­
ington office of a leading national law 
firm is an exciting new challenge in 
today's changing market, and I am 
looking forward to it. My strong ties 
to the Law School assure that I will 
maintain close contact with you in 
the future. And we still have much to 
do during the time remaining in this 
academic year.
The process of selecting the ninth 
permanent dean of the Law School is 
now in progress. After wide consulta­
tion with faculty, alumni, and stu­
dents, and with leaders generally of 
the bench and bar, the president of 
the University has appointed an advi­
sory committee of three faculty, one 
graduate, and a student, to aid his 
search for my successor. They are 
Professors Melvyn R. Durchslag,
Leon Cabinet, and Wilbur C. 
Leatherberry, '68; Frederick K. Cox, 
'38; and Stephen H. Kehoe, '86—a 
committee, I believe, extraordinarily 
well-equipped for the task. The posi­
tion is being widely advertised; let­
ters are being written to law school 
deans and many others inviting their 
recommendations; the lists used by 
other dean search committees are 
being explored; and so forth. The 
process will be exhaustive.
It is the president's announced 
intention to fill the deanship by July. 
Thus it is likely that candidates will 
be interviewed on campus early next 
semester and an appointment made 
in the spring. I am convinced that the 
Law School is in a position to attract 
unusually well-qualified applicants 
and that a first-rate leader for the 
school will be found. We have a 
strong faculty; a select student body; 
a fine building, library, and staff; and 
substantial resources supported by 
generous alumni. Individually these 
attributes may not be unique; it is 
their combination that is so special.
The months ahead will be busy. 
Numerous visitors will make the 
school year interesting; recruiting
faculty and a dean will keep every­
one occupied. One particular area 
drawing close attention is curriculum 
development. Last year the faculty 
approved the initiation of a part-time 
program and an accelerated program. 
Both are designed to expand the 
applicant pool and serve the commu­
nity better; each is likely to attract 
second-career students. For example, 
two assistant professors of political 
science are part-time students in the 
current first-year class. The accelera­
ted program will allow a portion of 
next year's entering class to begin 
their studies in the summer. These 
students can choose to finish school 
in two years and three summers or, 
alternatively, to take a lighter load 
while staying within the traditional 
three-year time frame. The summer 
program will also make better use of 
our facilities year-round.
Another major curricular change is 
in the educational program (i.e., 
courses and requirements) of the 
school. After canvassing faculty 
views on the curriculum and discuss­
ing curricular issues widely with 
students and alumni, I submitted a 
curriculum proposal to the law fac­
ulty in the summer of 1984. At that 
time, I recommended a two-year 
curriculum review by the Curriculum 
Committee. Since then this faculty- 
student committee has engaged in an 
intensive study. It has been aided by 
an ad hoc advisory committee of 18 
alumni and nonalumni lawyers, 
judges, businessmen, and lay persons 
headed by Fred Cox, '38. The first 
round of this study was submitted to 
the faculty, which approved major 
changes in the first-year program and 
committed the faculty to establishing 
an upperclass writing requirement. 
The Curriculum Committee is now 
looking at ways to implement the 
writing requirement and is beginning 
its examination of the second and 
third years of law study.
The curriculum plan already 
approved, as well as that being devel­
oped by the faculty, aims at providing 
a distinctive educational program for 
our students. It takes advantage of 
the fact that this is a highly selective 
private law school drawing students 
from throughout the nation. They 
will become leaders of the bench and 
bar, business and government, and 
education. The evolving curriculum 
therefore seeks to assure that each 
student will develop those attributes 
that characterize the well-educated 
lawyer: the ability to analyze legal 
questions, a knowledge of primary 
substantive law, a range of basic 
lawyering skills, a profound ethical 
concern and sense of justice, and an 
awareness of the nonlegal environ­
ment and its impact on legal decision 
making.
While the focus of the curriculum 
development is on the first (J.D.) 
degree, another long-term objective is 
to develop a strong graduate pro­
gram. A first step in this direction is 
the revival of the LL.M. program in 
law and medicine and an expansion 
of the Law-Medicine Center. The 
center's new associate director. Assis­
tant Professor Maxwell J. Mehlman, 
has prepared a wide-ranging five-year 
program with the guidance of Profes­
sor Oliver C. Schroeder, Jr., the cen­
ter's long-time director. This program 
proposes an expansion of the faculty 
resources in law and medicine, sup­
port for numerous symposia and 
conferences, increased course offer­
ings, and a strong graduate program 
in law-medicine. Professor 
Mehlman's plan is currently being 
submitted to the faculty for review 
and then will be presented to several 
foundations for support.
As this brief description of only 
some of the curricular activities in 
the Law School seeks to show, we 
recognize our responsibility to pro­
vide our students with a rigorous, 
balanced, yet humane educational 
program. We understand that stu­
dents are not merely instruments but 
are ends in themselves, and that we 
have an obligation to examine moral 
values as well as encourage clear 
thought. Our commitment is, per­
haps, best summarized by a former 
member of our visiting committee, 
Michigan Law School Dean Terrance 
Sandalow, who recently wrote: "The 
proper objects of legal education . . . 
are to enhance the capacity of stu­
dents to think clearly, to feel intelli­
gently, and to act knowingly." It is 
toward these ends that these various 
developments in our educational 
program are aimed.
—Ernest Gellhorn 
Dean
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Discrimination and the Right of 
Association
by William P. Marshall 
Associate Professor of Law
Editor's Note: Professor Marshall is 
completing an article, "State Anti- 
Discrimination Policies and the Right to 
Discriminate: Identifying the Competing 
Interests," to be published in the North­
western Law Review. The following 
piece is an excerpt (from which a num­
ber of footnote references have been 
omittedf Here, Professor Marshall 
discusses two possible bases of a right to 
discriminate: the right to expressive 
association and the right to intimate 
association. The complete article also 
considers rights of ethnic and religious 
association and discusses the competing 
state interest in eliminating invidious 
discrimination.
-W.C.L.
Professor Marshall joined the faculty last fall 
and was profiled at length in the last In 
Brief (page 35j. Briefly, he is a graduate of 
the University of Pennsylvania and the 
University of Chicago Law School. After 
three years with the Minnesota attorney 
general, he began his academic career on the 
DePaul University law faculty; last year he 
was a visitor at William and Mary. At 
CWRU he is teaching Civil Procedure, 
Federal Jurisdiction, and a seminar in the 
First Amendment. ,
The constitutionality of anti-dis­
crimination legislation as it applies to 
"private" organizations (those organi­
zations not providing direct service to 
the general public), is not settled. In 
only one case, Roberts v. United States 
Jaycees [104 S. Ct. 3244 (1984)] has 
this issue been placed squarely 
before the U. S. Supreme Court; and 
while the Roberts Court did uphold 
the anti-discrimination requirements 
at issue, its decision did not attempt 
to offer a per se rule. Rather the opin­
ion was carefully tailored to the facts 
of the case itself—the admission of 
women into a large civic organization 
whose position in the community 
generated the concerns of "equal 
access" raised in the employment, 
housing, and education cases.
The Reasoning Behind 
Roberts
In deciding Roberts, the Court 
employed a balancing test. The state's 
interest in eliminating discrimination 
against women was weighed against 
the Jaycees' purported right to dis­
criminate. The first question then, 
appropriately, was whether the right 
to discriminate was potentially of 
constitutional proportions.
The Court indicated that a right to 
discriminate could be derived from 
two different constitutional sources. 
First, it might be derived from the 
protection of "highly personal rela­
tionships" secured by the Bill of 
Rights. (Although not itself employing 
this term, the Roberts Court relied on 
authorities which have been 
described as setting forth a right of 
"intimate association.")' Second, 
wholly apart from intimate associa­
tion, the Court held that the perti­
nent associational interest could 
potentially be considered an aspect of 
freedom of expression. '
The question for the Court was 
whether the associational interest 
presented by the Jaycees ,fit into 
either constitutional category. The 
Court (with limited reservation) held 
that it did not. First, the Court found 
no right of intimate association at 
issue. Without delineating an explicit 
formula for identifying organizations 
which would be entitled to this pro­
tection, the Court noted simply that 
"the Jaycees' chapters lack the dis­
tinctive characteristics that might 
afford constitutional protection to the 
decision of its members to exclude 
women." Of particular importance to
this holding, apparently, was the 
Court's characterization of the Jay­
cees' chapters as "large and basically 
unselective groups."
The Court then went on to discuss 
the issue of expressive association. Its 
first focus was on the state's interest, 
characterized by the state as one of 
promoting professional advancement 
for women by allowing direct access 
to groups in which professional 
opportunities were created and one 
of eliminating conceptions of women 
as persons of inferior status.
The Court accepted the state's 
rationales, finding that the benefits 
afforded to the members of the Jay­
cees included access to business and 
employment opportunities. On this 
basis the Court concluded that the 
state's interest was the "compelling" 
interest in promoting equal access 
which had prevailed in the cases 
upholding anti-discrimination statutes 
in the contexts of housing, employ­
ment, and education. Also compelling 
for the Court was the state's interest 
in eliminating the stigmatization and 
affronts to individual dignity that 
accompany this form of discrimina­
tion.
With the countervailing state's 
interest determined to be compelling, 
the Court then examined the Jaycees' 
rights of expressive association. The 
Court held that in order for this right 
to be recognizable, there must be 
some tie to expressive activity. Asso­
ciation qua association did not impli­
cate the First Amendment. The ques­
tion rather was whether the state's 
regulation "impair[ed] the ability of 
the original members to express only 
those views that brought them 
together." Was there, in short, a rela­
tionship between the Jaycees' expres­
sive activities and its discriminatory 
membership criteria? Reviewing the 
Jaycees' expressive activities, the 
Court concluded that any relationship 
was "attenuated at best." The exclu­
sion or inclusion of women had little 
to do with the positions advocated by 
the Jaycees. Apparently, if the Jaycees 
had advocated anti-feminist positions, 
their associational interest would 
have been considered more seriously.
Justice O'Connor concurred in an 
opinion that agreed with the Court's 
result but disagreed with its method­
ology. For O'Connor the majority's 
approach was both over- and under- 
protective. It was overprotective in 
that it would protect commercial 
associations engaged in incidental
V
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speech or advocacy, and therefore, 
according to O'Connor, not entitled to 
strict protection. On the other hand, 
the Court's decision was underprotec- 
tive since the balancing proposed by 
the Court could presumably override 
the right of expressive association, 
even when that right was clearly 
implicated. As she explained, "pro­
tection of the association's right to 
define its membership derives from 
the recognition that the formation of 
an expressive association is the crea­
tion of a voice and a selection of 
members is the definition of that 
voice." This for her implicated a 
matter central to the free speech 
clause: "A ban on specific group 
voices on public affairs violates the 
most basic guarantees of the First 
Amendment—that citizens not the 
government control the content of 
public discussion."
Justice O'Connor therefore sug­
gested a different test. The critical 
question for her was whether the 
organization was commercial or 
expressive. If commercial, it could 
freely be the subject of anti-discrimi­
nation requirements; if expressive, its 
rights of association would overcome 
the state's enforcement attempts.
Since O'Connor found the Jaycees to 
be a commercial organization, she 
agreed that they could be compelled 
to admit women.
The Constitutional Stakes
The Court in Roberts was correct in 
its refusal to adopt a per se rule. An 
absolute prescription that a state's 
anti-discrimination laws may be 
imposed in all circumstances seems 
unduly harsh. A per se rule would 
require groups like the Ku Klux Klan 
to admit those whose rights they 
outwardly oppose and would allow 
the state to eliminate all religious- 
based or ethnic-based criteria. The 
opposing rule, in which the rights of 
the organization always prevail, is 
equally untenable. That rule presents 
the rather extreme position that the 
state is virtually powerless to elimi­
nate, minimize, or discourage invidi­
ous discrimination outside the com­
mercial sphere. Even the litigants and 
amici in Roberts did not argue that 
the state would be powerless to act if 
the Jaycees' discriminatory policy 
was one that excluded blacks.
The difficulty in constantly favor­
ing only one position is that the poli­
cies on both sides are so indisputably 
important to a free society. On one 
side is the right to choose one's asso­
ciates, and on the other is the right to 
equal treatment as an individual free 
from prejudicial stereotyping. The 
right to discriminate is set against the 
right to be free from discrimination.
As others have noted, the issue 
posed by anti-discrimination regula­
tion is also one of profound social
and political import. Professor 
Lawrence Tribe terms this conflict 
"the ancient paradox of liberalism." 
Citing Robert Nisbet, he argues that 
"to destroy the authority of interme­
diate communities and groups in the 
name of freeing their members from 
domination destroys the only buffer 
between the individual and the state, 
and risks enslaving the individual to 
the state's potential tyranny. [On the 
other hand] submerging persons in 
the intermediate communities and 
groups that seek dominion over their 
lives creates the risk that individuals 
will remain at the mercy of hierarchi­
cal and subjugating social struc­
tures."^
Similarly, Professor Douglas Linder 
describes the conflict as one between 
"egalitarian, rights-oriented liberalism 
and communitarianism," the former 
being a legal framework based on 
individual choice, and the latter, one 
in which each person's identity and 
freedom are secured "not so much 
[by protecting] individual choices, as 
[by protecting] the communities [of] 
which the individual is a part.® Lin­
der is inaccurate only in seeing 
rights-oriented liberalism solely on 
one side of the equation. Included in 
individual choice is a choice to dis­
criminate. This, however, only makes 
the dilemma more complex. Not only 
are competing values present: the 
same values are competing on both 
sides of the issue .■*
The conflict is likely to be particu­
larly delicate for the Supreme Court, 
which, in large measure, may be 
trapped by its own rhetoric and by 
its awareness of the moral and politi­
cal effects inherent in siding with 
either position. The Court has often 
described the right of association as 
virtually inviolate,^ and there is no 
question that this right is at the core 
of our nation's philosophical and 
social foundations. Compromising it 
for any purpose is risky business. Yet 
the battle against invidious discrimi­
nation also remains prominent on 
legislative and judicial agendas.® 
Characterizing a state's interest in 
eliminating discrimination as any­
thing less than a "compelling" inter­
est is more than precedentially awk­
ward. It morally legitimizes and 
potentially encourages a practice 
which both courts and legislatures 
have decried as one of the most sig­
nificant evils in modern society.
Thus, since the importance of both 
competing interests tends to be char­
acterized and understood in absolute 
terms, the harm to the losing side in 
this constitutional battle is likely to 
outweigh the benefit to the winner. A 
careful inquiry into the stakes of this 
dispute is in order.
The Roberts case, in its recognition 
of the legitimacy and importance of 
the competing interests, is useful, in
Professor Linder's phrase, "as a point 
of orientation."' It is not helpful, 
however, as an adequate guide to 
deciding future cases, primarily 
because the case, as interpreted by 
the Court, was so one-sided. While 
the associational rights of the Jaycees 
were considered to be virtually non­
existent, the state's interest was 
found to be particularly weighty- 
equal access to opportunity. Roberts 
thus provides no great insight into 
situations where the balance is more 
nearly equal.
The Court's opinion also fails to set 
discernible legal standards for future 
decisions. Most troubling is its failure 
to indicate, other than in extremely 
vague terms, how a constitutionally 
protected interest is to be identified. 
Moreover, though the majority sug­
gests that, if associational rights were 
implicated, a balancing of those 
rights against the state's interest 
would be required, it does not indi­
cate how the balance would be 
accomplished.
Is There a Right to 
Discriminate?
The initial question is whether the 
Court has recognized a right to dis­
criminate at all. Indeed if ambiguity 
may ever be explicit, it is in the 
Court's characterization of this 
"right." In cases prior to Roberts, the 
Court has stated that "invidious pri­
vate discrimination may be character­
ized as a form of exercising freedom 
of association protected by the First 
Amendment, but it has never been 
accorded affirmative constitutional 
protections."® With part of this pro­
nouncement there can be little quar­
rel. Implicit in a right of association 
is a corresponding right to disassoci­
ate.® However, to say that something 
is protected by the First Amendment 
but has never been accorded "affirm­
ative constitutional protections" 
either implies that such "right" will 
always be subordinate to the counter­
vailing state's interest (in which case 
it would be inconsistent with the 
suggestion in Roberts that the state 
will not always prevail) or else is 
simply illogical. How may something 
be protected by the First Amend­
ment, yet entitled to no constitutional 
protection?
Roberts only adds to the ambiguity. 
At points in the opinion the Court 
speaks of the right of association as if 
it were inviolate. Referring to inti­
mate associations, the Court states, 
"Protecting these [highly personal] 
relationships from unwarranted state 
interference . . . safeguards the ability 
independently to define one's identify 
that is central to any concept of lib­
erty." Similarly, in its discussion of 
expressive association, the Court 
notes: "There can be no clearer 
example of an intrusion into the
3
internal structure or affairs of an 
association than a regulation that 
forces the group to accept members it 
does not desire. Such a regulation 
may impair the ability of the original 
members to express only those views 
that brought them together. Freedom 
of association therefore plainly pre­
supposes a freedom not to associate."
At a later point, however, the Court 
takes the opposite tack: "Like vio­
lence or other types of potentially 
expressive activities that produce 
special harms distinct from the com­
municative impact, [discriminatory] 
practices are entitled to no constitu­
tional protection."
Read together these passages 
appear to state a doctrine similar to 
that found in speech cases. Certain 
utterances like "fighting words" or 
"obscenity" are technically "speech" 
but, because of their content, are not 
entitled to constitutional protection.'" 
Similarly, the Roberts Court may be 
saying that invidious discrimination, 
although technically a form of associ­
ation, is, because of its content, not 
entitled to constitutional protection.
I think this an improper reading of 
the Court's statements. First, it takes 
us back to square one—the creation 
of a per se rule. If a right to discrimi­
nate is not protected, then the state's 
interest in eliminating discrimination 
will always prevail. Such a rule, in 
addition to leading to the extreme 
results noted earlier, appears to be 
against the tenor of the decision in 
Roberts. Second, in order for the 
analogy to be perfect it would have 
to be shown that the advocacy of 
discrimination is, like "fighting 
words" or obscenity, entitled to no 
constitutional protection. The Court, 
however, has held otherwise."
A better reading of the Court's 
statements in these cases, then, is to 
consider them only in context. It is 
notable that the broad language sug­
gesting that there is no "right to dis­
criminate" has appeared only where 
the discrimination has affected equal 
access, an area in which the state's 
interest is particularly compelling. 
Under this reading the Court is not 
holding that there can never be a 
"right to discriminate." Rather it is 
suggesting that, where such a right is 
recognized, limits of that right will 
depend on the strength of the coun­
tervailing interests of the state.
Possible Foundations of a 
Right to Discriminate
There are at least four theoretical 
foundations which might potentially 
support a right to discriminate. Two 
were discussed by the Court in 
Roberts, namely expressive associa­
tion and intimate association. [Two 
others, ethnic and religious associa­
tion, have not been explicitly recog­
nized; the author discusses both at
length in the complete version of this 
article.]
Expressive Association
If the advocacy of discrimination is 
protected, it follows that the forming 
of organizations to advance such 
advocacy is also protected. As the 
Court stated in Abood v. Detroit Board 
of Education [431 U.S. 209, 233 
(1977)]: "Our decisions establish with 
unmistakable clarity that the freedom 
of an individual to associate for the 
purpose of advancing beliefs and 
ideas is protected by the First and 
Fourteenth Amendments," Indeed, 
the cases and the commentators have 
agreed that in a complex society, the 
formation of organizations is neces­
sary in order to effectively advance 
one's positions. Limiting the right of 
expression to the cries of a lone 
speaker would hardly promote the 
interchange of ideas that is envi­
sioned by the First Amendment.
The promotion of ideas, however, is 
not accomplished by every associa­
tion. Tom-and-Fred-walking-down- 
the-street is in no meaningful sense 
expression. Similarly, there is little or 
no expression inherent in the mem­
bership criteria of a Friday night 
bridge club or an all-white country 
club. Justice Douglas, it is true, has 
taken a contrary position. In Lathrop 
V. Donohue [367 U.S. 820, 882 (1961)] 
he argued in dissent simply, "Joining 
is one method of expression." He 
might argue that there is a "state­
ment" by the card players that they 
do not wish to play cards with any­
one who is not a part of the group 
and that there is a "statement" by 
the members of the country club that 
they do not wish to associate with 
blacks. The difficulty with this posi­
tion is that it extends the definition of 
freedom of expression far beyond its 
current parameters. As Professor 
Kenneth Karst argues;
Almost everything we do is 
expressive in one way or another, 
and thus to say that the First 
Amendment is a generalized pre­
sumptive guarantee of the liberty 
to do anything that has expressive 
aspects would be much like saying 
that the constitutional right of 
privacy guarantees "the right to be 
let alone." The First Amendment 
would, in short, be stretched to 
cover all our constitutipnal free­
doms.'^
At a minimum then, associations 
must further expressive activity in 
the sense of "advanc[ing] beliefs and 
ideas."'" Beyond this, three alterna­
tive tests may be proposed to deter­
mine when an organization with 
discriminatory membership criteria 
may appropriately claim a right of 
expressive association.
'The first of these tests (and the one 
that occupied the prime focus of the 
discussion in Roberts] is one of indi­
rect effect: expressive rights are 
implicated if a group's position on 
certain issues is or may be affected 
by inclusion of members of the 
excluded group. For example, it was 
argued in Roberts that admitting 
women members might dilute the 
Jaycees' support for President Reagan 
(since women as a group have been 
more reluctant to support the policies 
of the president than men) or might 
lead the organization into adopting 
stances on the E.R.A. or abortion 
where none had previously been 
maintained. Accepting this theory, the 
Eighth Circuit in fact found in favor 
of the Jaycees [709 F.2d 1560, 1571], 
holding that the inclusion of women 
could reasonably be expected to 
cause "some change in the Jaycees' 
philosophical cast." The Supreme 
Court rejected the "indirect effect" 
argument but did not do so doctri- 
nally. Rather the Court held that any 
evidence of indirect effect was not 
established in the record. For this 
reason, the Court did not reach the 
question whether such an indirect 
effect could amount to a cognizable 
First Amendment interest.
In fact, an indirect effect test may 
miss the mark. The inclusion of new 
members in any organization is likely 
to affect positions of that organiza­
tion, and this is particularly true 
when the new members are all from 
a heretofore excluded group defined 
by race, nationality, or religion. The 
indirect effect test thus essentially 
posits an expressive right for every 
organization engaged in advocacy. It 
focuses on the type of group, not on 
the group's specific advocacy posi­
tions.
This brings us directly to a second 
possible test for expressive associa­
tion in which the presence of the 
right depends upon the character of 
the organization affected. As we have 
seen, this was the type of test pro­
posed by Justice O'Connor, who drew 
her line between protected and 
unprotected association according to 
whether the organization was primar­
ily expressive or commecial. This 
type of test is also the one suggested 
by the Jaycees in the "indirect effect" 
argument noted above, i.e.—whether 
the group'engages in any advocacy at 
all.
In any event, there are serious 
drawbacks' to group-defined lines of 
demarcation. One is that such a sys­
tem is overbroad in that it clearly 
protects discrimination wholly 
removed from the purposes of the 
organization.'* Presumably, a noncom­
mercial advocacy group such as Save 
the Whales would, under either 
approach, be entitled to exclude 
black females even though the exclu­
sion has nothing to do with the posi­
tions that the organization maintains.
Other difficulties with this
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approach are specific to the lines 
proposed by Justice O'Connor and 
the Jaycees. O'Connor's distinction 
between commercial and expressive 
association, aside from its administra­
tive and definitional concern, is 
inconsistent with the caselaw. A 
commercial entity is entitled to the 
same protection as a non-commercial 
entity for its non-commercial speech. 
In First National Bank of Boston v. 
Bellotti [435 U.S. 765, 784-5 (1978)] 
the Court held: "In the realm of 
protected speech the legislature is 
constitutionally disqualified from 
dictating the speakers who may 
address a public issue.” But this is 
exactly what O'Connor presumes to 
do. An organization is denied full 
protection for its "statement" advo­
cating discrimination solely on the 
grounds that the organization is com­
mercial, even though the statement 
itself is not commercial speech.
The Jaycees' implicit suggestion 
that any organization engaged in 
advocacy is entitled to full protection 
is troublesome as well. Since most 
groups, commercial and non-commer­
cial, either engage in or would 
engage in some sort of advocacy, the 
practical effect of this suggestion is to 
draw no line at all. All groups would 
achieve full constitutional protection.
The third and final test focuses on 
whether the organization's discrimi­
natory criteria relate directly to the 
group's advocacy. One example of 
this type of organization is a white 
supremacist group since, for them, 
the exclusion of blacks is a direct 
advancement of their ideological 
position. The Jaycees, on the other 
hand, would not fit within this 
description since gender discrimina­
tion was not a part of the Jaycees' 
advocacy and indeed the Jaycees 
never argued that it was.
The requirement of a direct relation 
between membership exclusion and 
the group's advocacy appears to be 
the most satisfactory formulation. 
Unlike the alternatives previously 
noted, it does not raise problems of 
over-definition because it is consist­
ent with "the role played by the 
freedom of association that the Court 
has deemed constitutionally signifi­
cant—its instrumental role."'^ Free­
dom of association in school is not 
protected for its own sake, but only 
as a mechanism which promotes 
other identifiable constitutional inter­
ests. In the case of expressive associa­
tion the interest that is promoted is 
the advancement of ideas. If there 
are no ideas advanced through the 
group's exclusion of certain mem­
bers, then the justification for consti­
tutional protection collapses.
Intimate Association
The second area from which a right 
of association may be derived is that
of intimate association, or what the 
Roberts Court termed "the formation 
and preservation of highly personal­
ized relationships." The constitutional 
basis for this "right" has not been 
clearly defined. In Roberts it was 
suggested that this right is "an intrin­
sic element of personal liberty." At 
other times the right has been 
explained as deriving from substan­
tive due process or the penumbras of 
the Third, Fourth, and Ninth Amend­
ments. It has also been explained as a 
right of privacy."*
It is important to note, however, 
that this right is not properly charac­
terized as the right to choose one's 
associates, although there have been 
occasional attempts to do so.'*' Again, 
as we have seen with expressive 
association, there is a potential prob­
lem with over-definition. One may 
join any number of organizations 
without having any personal contact 
or perhaps any stake in the organiza­
tion whatsoever. To argue that such 
membership implicates a right of 
association is simply to constitutional­
ize pure freedom of choice. While 
such a freedom has appeal for the 
civil libertarian in all of us, it is a 
position that, because of its very 
breadth, is untenable. It again sub­
sumes all constitutional rights into 
one liberty interest.
For this reason, the Roberts Court's 
suggestion that a right of intimate 
association may be implicated by 
membership in private organizations 
is surprising. Prior to Roberts this 
"right" had been found only in cases 
involving marriage, procreation, con­
traception, family relationships, child 
rearing, and education. As Professor 
Karst has pointed out, it had not been 
extended to associations not "in some 
significant way comparable to a mar­
riage or family situation.
How far Roberts intends to extend 
this right beyond family-like relation­
ships is not clear. The Court, in what 
initially appears a restrictive defini­
tion, holds that in order to receive 
protection a group must exhibit 
attributes present in "family relation­
ships" including "relative smallness, 
a high degree of selectivity in deci­
sions to begin and maintain the affili­
ation, and seclusion from others in 
critical aspects of the relationship." 
The Court, however, is apparently 
willing to find these attributes in a 
wide range of cases far removed from 
the family situation. Indeed in 
another context the Court indicates a 
group such as Kiwanis may be suffi­
ciently "private" to merit protection. 
In any case, the Court explicitly 
states that along the "broad range of 
human relationships" stemming from 
the family to the large corporation 
some protection for association may 
be maintained depending upon the 
degree these attributes are present.
Intimate association apparently 
exists—again borrowing a phrase 
from Linder—on a "sliding scale."
The extension of intimate associa­
tion to organizations not significantly 
comparable to family-like associations 
is questionable. Professor Karst has 
explored the values underlying the 
doctrine of intimate association in 
depth. The values that he found are 
those of society (the enjoyment of 
certain other people), care and com­
mitment, intimacy (physical and 
emotional), and self identification (by 
seeing oneself through the eyes of 
those with whom one is intimate).'" 
None of these values are present to 
any significant degree outside family- 
type relationships, and the Roberts 
suggestion that they exist in any 
meaningful sense "along a broad 
range of human relationships" funda­
mentally distorts the doctrine. In 
groups such as Kiwanis (the Court's 
example) most members will proba­
bly never have more than a passing 
acquaintance with a large segment of 
the organization. Even in organiza­
tions where personal contact among 
all members is maintained, the 
degree of significant involvement 
among all the members is likely to be 
limited at best. This is not to deny 
that there may be deep-rooted friend­
ships between individual members of 
the organization. However, even 
assuming friendship has some consti­
tutional status, protecting friendships 
is not the same as protecting organi­
zations in which some friendships 
exist. Presumably, a friendship could 
occur without the organizational 
structure.
It is by no means clear, moreover, 
that personal friendship merits con­
stitutional protection. While friend­
ship does hold some of "the values 
realized in intimate association," 
those values are implicated to a lesser 
degree than in family-type relation­
ships since the depth of involvement 
and the emotional stake of the partic­
ipants are not as great. Any protec­
tion accorded to friendships under an 
intimate association theory is 
unlikely to be as stringent as that 
accorded to a family-type relation­
ship.
In any event, few organizations are 
likely to merit protection as "friend­
ships," since the protectable interest 
does not exist in simple co-member­
ship, acquaintanceship, or casual 
alliance. Even a small group in which 
there is personal contact between all 
members of the group alone is proba­
bly not sufficient to merit constitu­
tional protection since the depth of 
commitment and strength of personal 
attachment between all members of 
the group must be so great in order 
to achieve any true semblance of 
intimacy. There are also precedental 
obstacles. In Belle Terre v. Booras [416 
I U.S. 1 (1974)] the Court, after all.
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rejected the position that a small 
group of students living together 
raised protectable associational inter­
ests. Any freedom from regulation for 
most small groups will therefore not 
depend on any special constitutional 
status, but instead on the practical 
reality that a state's anti-discrimina­
tion efforts are not likely to be 
applied to them and that the state's 
interest, if applied to them, is likely 
to be weak. Intimate association, in 
short, is a qualitative and not a quan­
titative concept.
Privacy and the Private 
Organization
As the foregoing suggests, the cir­
cumstances in which an organization 
may properly claim a right of associa­
tion are limited. Country clubs, eat­
ing clubs, and civic organizations, for 
example, merit no constitutional 
protection under this analysis, since 
they are neither intimate nor expres­
sive.
Nonetheless, certain justices and 
commentators have occasionally 
suggested that these organizations are 
entitled to constitutional protection 
without further qualification simply 
because they are "private" (meaning 
not generally open to the public).™
But the "private organization" model 
is readily dismissible. Its apparent 
basis, though not always articulated, 
is a notion of privacy considerably 
more expansive than the right of 
intimate association discussed earlier. 
The problem with this model is that 
it makes little sense to distinguish 
between "private" groups and other 
organizational structures. If "privacy" 
is used in its physical sense, then 
there is certainly nothing private 
about the Jaycees, Kiwanis, B'nai 
Brith, or the Knights of Columbus. 
Only if the organization were to meet 
in a member's home, shielded from 
public scrutiny, could a true privacy 
claim be maintained.'^'
A stronger argument may be made 
in favor of a privacy analysis if pri­
vacy is understood as meaning auton­
omy, or the right to make certain 
important personal choices. Yet, from 
an autonomy standpoint, there is 
little difference between the desire to 
join a social group and the desire to 
select a business partner or a cus­
tomer. Even if autonomy is meant to 
be the choice of a personal lifestyle, 
there is no reason to ,adopt a general 
presumption that membM'ship in a 
private club more clearly reflects this 
choice than do other unprotected 
choices. The autonomy notion, in 
short, distinguishes only highly per­
sonal from non-personal choices. It 
does not distinguish public from 
private groups.
In the end, then, any purported 
constitutional distinction between
"private" organizations and those 
open to the public must be dismissed 
as indefensible. The line between 
protected and unprotected association 
must, as we have suggested, be delin­
eated on other bases.
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Chief Justice Will 
Visit in February
Warren Earl Burger, chief justice of 
the United States Supreme Court, 
will visit the Law School on Monday, 
February 17, as Sumner Canary 
Lecturer. The lecture will be at 4 
p.m., and alumni are welcome 
(subject to limitations of space). For 
further information, write or call the 
school's Office of External Affairs, 
216/368-3860.
The Canary Lectureship honors the 
late Sumner Canary, a graduate of the 
Class of 1927, who died in 1969. His 
bequest to the Law School has been 
augmented over the years, notably by 
Mrs. Nancy Halliday Canary, and the 
fund has brought a succession of 
distinguished lecturers to the campus: 
Griffin Bell in 1980, Kingman 
Brewster in 1983, and Sandra Day 
O'Connor in 1984.
A graduate of the University of 
Minnesota, Burger received his LL.B. 
from what is now Mitchell College of 
Law in 1931; from 1931 to 1948 he 
was a member of the faculty there.
He practiced law in Minneapolis until 
1953, when he was appointed 
assistant attorney general of the 
United States. After three years in 
that position he was appointed to the 
U.S. Court of Appeals, D.C. Circuit. 
President Nixon appointed him chief 
justice in June, 1969.
Two additional Canary Lectures are 
scheduled in 1986: A. Leon Higginbo­
tham, Jr. (U.S. Court of Appeals,
Third Circuit) will speak on March 4, 
and Richard A. Posner (U.S. Court of 
Appeals, Seventh Circuit) on 
October 15.
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Focus on Texas
Anyone who still thinks of Case West­
ern Reserve as a little regional school 
supplying lawyers only to northeast 
Ohio (and perhaps western Pennsylva­
nia! be surprised to learn that 
there's a quite respectable alumni con­
tingent in the sunbelt. In particular, the 
booming Texas economy has attracted 
more and more of the school's gradu­
ates. At latest count, there are about 30 
in the Houston area and close to 40 in 
and around Dallas.
In visits to Boston, New York, Wash­
ington, and Chicago, In Brief has found 
CWRU graduates who came from the 
area in the first place and, after law 
school, went back home. But we found 
no native Texans. They are all emigres 
from the Northeast (a surprising number 
from Youngstown!, and they are happily 
adapting—or have adapted—to their 
new environment.
-K.E.T.
Houston
Frederick R. Becker, '48 
Tax Advisor 
Shell Oil Company
Fred Becker, a west-side Cleve­
lander, spent his undergraduate years 
under the shadow of World War II. 
He enrolled at Western Reserve's 
Adelbert College in 1940 and, with 
most of his class, was called into the 
service in 1943. "They moved up 
final exams," he recalls, "so that at 
least we got course credit."
He had been studying accounting, 
but when he came back in 1946 he 
decided to enter law school. Since he 
had good grades and one remaining 
year of basketball eligibility, the bas­
ketball coach helped him arrange to 
take his senior college year in absen­
tia; he persuaded Dean Finfrock to 
enroll Becker even though law 
classes were already under way.
In that post-war period the Law 
School ran classes winter and sum­
mer, practically day and night.
Becker received his A.B. degree in 
February, 1947, and his LL.B. one 
year later. In the meantime he played 
his year of basketball, served as assis­
tant basketball coach, and was presi­
dent of the Student Bar Association. 
One suspects that he never slept.
With a classmate, Alexander 
Roman, he went into private practice 
after graduation; they opened an 
office on the west side of the city, 
and they each got into local politics, 
Roman in Rocky River and Becker in 
Fairview Park. Roman continued the 
law practice, but in 1950 Becker 
began his long career with the Shell 
Oil Company, starting in the Cleve­
land office.
Through most of the 1950s his 
work was mainly in real estate: "I 
had the accounting background, but 
they just didn't have that much tax 
work. Then in 1959 I went to the 
midwest office in Chicago, and there 
I got more into tax work. In 1962 I 
went to the corporate headquarters, 
which was then in New York. There I 
got into tax research and planning." 
And he picked up an LL.M. in taxa­
tion from New York University.
After four years in New York, he 
and his family of six resumed their 
travels. From 1971 to 1973 they were 
in Los Angeles: "I was with Shell's 
'Western Area,' not so much with tax 
research and planning now, but more 
in the production/exploration side. 
Then I went to Princeton for a year— 
to the Eastern Area—and there I did 
liquidations and consolidations."
In 1975 he came to Houston as 
Shell's senior excise tax counsel.
"That meant all the taxes other than 
corporate income tax. I was doing all 
sorts of taxes—sales and use taxes, 
production taxes, environmental 
taxes, both federal and state." Then 
last year his title changed to tax advi­
sor.As he explains it, "I'm a sort of 
think tank. I'm back in income tax, 
both state and federal, doing some 
planning, thinking how to structure 
the corporation. I'm looking toward 
retirement in a year or two; in a way 
this is an 'of counsel' position, a step 
toward retirement."
Becker says he will probably spend 
his retirement years in Texas, but not 
in Houston. "When I came here 12 
years ago, I arrived in the middle of 
an especially hot July. I just couldn't 
believe people would live here! It 
was hot in L.A., but at least it cooled 
off at night. Houston reminds me of 
Los Angeles, the way it has sprawled 
out. Maybe one day it will solve its
commuting problems, but it's hard to 
get around in now."
Becker prefers the Texas hill coun­
try that's to the west of Austin. "I 
was really surprised, when I started 
traveling around the state, to find 
ethnic groups in Texas. I don't know 
why I thought there wouldn't be any. 
But there's quite a German commu­
nity in that part of the state—includ­
ing a lot of Beckers!"
Alan E. Riedel, '55 
Senior Vice President 
Cooper Industries, Inc.
Alan Riedel came to the Law 
School from Ohio University. He had 
grown up in that part of the state 
("Belmont County—on the Ohio 
River") in a family of modest means 
and had worked his way through 
college. He applied to this law school 
because an uncle in Cleveland would 
provide room and board; the school 
promptly offered him a full-tuition 
scholarship, for which he still feels 
"a debt of gratitude."
He has fond memories of the 
school's faculty. Professor Sonenfield 
helped him get part-time and summer 
work with Falsgraf, Reidy & Shoup, 
and Dean Andrews, after doing his 
best to arrange a U.S. Supreme Court 
clerkship, got him an interview with 
Squire, Sanders & Dempsey. "Squire 
Sanders just didn't hire Reserve grad­
uates in those days," Riedel remem­
bers, but the firrn hired him. He was 
told: "Alan, we've decided to take a 
chance on you." A few months later, 
the news that his bar results were the 
highest in the state gave Riedel par­
ticular pleasure.
Riedel stayed with the firm nearly 
five years, practicing mainly labor 
law. In the fall of 1959 he worked on 
a labor arbitration case for "a com­
pany called Cooper-Bessemer," a 
"fine old company" in Mount 
Vernon, Ohio, that made gas engines 
and compressors. The company 
decided that it needed a staff attor­
ney—specifically, Riedel. "So I went 
from being a pretty good labor law­
yer to being the attorney for Cooper, 
with responsibilities for securities, 
patents, product liability, and a host 
of other things."
After a year, says Riedel, "I told 
them I needed help." He recruited 
Roger Scott, who had been his class­
mate at Ohio University and, after 
two years in Korea, had followed him 
to the Law School. "I kept employee 
relations," says Riedel, "and I did the 
acquisitions, but I put Roger in 
charge of the rest."
"Doing the acquisitions" was no
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insignificant chore, because in the 
early 60s the company's management 
made the decision to diversify and 
expand—dramatically—its product 
lines. Its 1967 acquisition of the 
Lufkin Rule Company got it into tools 
and hardware, and a 1979 acquisition 
provided an entry into the drilling 
side of the petroleum and mining 
industries. In the 1980s Cooper has 
acquired a number of manufacturers 
of electrical and electronic products. 
Along the way the company changed 
its name (in 1965) and moved its 
headquarters to Houston (1967).
Riedel is proud of his role in the 
company's growth: "In 1960 our sales 
were around $68 million, and now 
they are nearly $4 billion. We had 3 
plants then. Now there are almost 
200, over 150 in the U.S. and Can­
ada." And the company's new prod­
uct lines have more than made up for 
the hard times in the oil and gas 
industries.
Riedel still takes a direct interest in 
the company's legal matters. "The 
law function is split, but it comes 
together in this office. It's a comfort­
able arrangement—I've done all these 
jobs. The sticky questions come to 
me, and I function as a sort of senior 
partner, interrogating and advising, 
but not doing the research." As the 
senior vice president for administra­
tion he is also involved in manage­
ment issues unrelated to the practice 
of law. Since 1981 he has been a 
director, one of two inside the com­
pany. The simple way to define his 
position is "number two'"man in the 
company."
Riedel enjoys the variations of his 
role. "I pick up this and that," he 
says. "For instance. I've got a real 
estate development company report­
ing to me now; it's in San Diego. I 
have the aviation department, pen­
sions, insurance . . . ." And he enjoys 
Houston (though he's careful to add 
that he also enjoyed Cleveland and
Mount Vernon): "It's an open society. 
The third- and fourth-generation 
people don't control things, because 
so many have moved in. The city is 
still building and creating—though 
there are problems: no zoning, over­
loaded freeways."
Riedel concludes the interview: "I 
have a lot of pride in being a Reserve 
graduate, and I hope I've helped to 
prove that Western Reserve law grad­
uates are as good as any. I'm a judge 
of lawyers—my god! we hire them all 
over the country!"
Roger A. Scott, '57 
Vice President, Secretary 
& Corporation Counsel 
Cooper Industries, Inc.
Roger Scott was in high school in 
Bedford, Ohio, when he decided to 
become a lawyer: "There was a law­
yer in Bedford, a close friend of my 
family, named Leo Kucera, who wore 
Hawaiian shirts to his office and kept 
a suit there just in case he had to go 
to court. I decided that was my kind 
of law."
Armed with a law degree, he 
looked for a job in a small town—"I 
knew I didn't want to live in a big 
city"—and he joined a small insur­
ance defense firm in Mansfield. "Ed 
King, who was dean by then, was 
never content with my doing that, 
and every now and then tie would 
call me to tell me about some won­
derful opportunity." The opening at 
Cooper-Bessemer sounded intriguing. 
"I knew that Alan had gone there 
from a top big-city law firm, and I 
didn't understand the attraction. I 
thought maybe he'd gotten in trou­
ble!"
Scott was not at all sure that he 
would like being a corporate lawyer. 
"I had a negative image of guys mov­
ing stacks of paper around on the
desk. And back then there was a 
feeling that corporate law was what 
people did who couldn't do anything 
else." Scott took the job but, hedging 
his bet, kept his home in Mansfield 
and commuted for a year to Mount 
Vernon.
Despite his aversion to cities, Scott 
moved with the company to Houston. 
"I was tired of winter," he explains, 
"and Houston 20 years ago was 
really a great big small town—like 
Columbus. Now it's got all the city 
things I ran away from"—but appar­
ently he has adjusted.
Corporate law, says Scott, proved 
"tougher than the firm practice. I felt 
I was at risk a great deal more—that 
was part of the challenge." At first 
the major part of his work was nego­
tiating contracts—"multi-million- 
dollar contracts, and I was used to 
settlements of maybe $25,000!" He 
became corporate secretary in 1968, 
"and that got me into securities law 
and dealing with the Board of Direc­
tors. In the last 15 years it's been 
mainly the buying and selling of 
businesses. The last 8 years have 
seen the really big acquisitions, but 
we learned earlier, with the smaller 
ones, how to do these things."
Obviously Scott and Riedel have 
had a remarkable working relation­
ship over more than 20 years. "In the 
early years," says Scott, "Alan was 
the tough guy who did things effi­
ciently and ran over people when 
that was necessary, and I was the 
nice guy who coddled people a little 
when that was the way to deal with 
them. But we were together on what 
we wanted to do." Over the years, as 
Scott puts it, "Alan kinda went up, 
and I kinda spread out." Now Scott 
and a third lawyer (also long with the 
company, but not a CWRU graduate) 
divide the law function, both report­
ing to Riedel, and the three of them 
run the law activities as a troika—an 
"unusual arrangement," says Scott, 
"and one that likely could not be 
duplicated, because you could never 
find another three people who could 
work together in the way we do."
The legal group, he adds, "thinks of 
itself as a small law firm with a gen­
eral practice—everything except 
divorce law! The only difference is 
the interface with people who are 
experts in particular legal areas.
When the company needs those out­
side experts, we serve as the interme­
diary. But our own expertise has 
grown with the corporation, and 
more and more things are doable 
inside."
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Alan P. Baden, '73 
Vinson & Elkins
When Alan Baden graduated from 
Shaker Heights High School, he 
intended to become an accountant 
(like his father), and he majored in 
accounting at the University of Penn­
sylvania. He thought of a law degree 
as a useful addition to his accounting 
credentials. But law school proved 
"different from what I had 
expected—and I liked it a lot better 
than accounting. I never got around 
to taking the CPA course I signed up 
for." Baden considers himself lucky 
to have stumbled accidentally upon 
what he really wanted to do.
In his student years, he says, Pro­
fessor Coffey was the "definitive 
influence" on him, and it was at 
Coffey's suggestion that he and a 
classmate, Nelson Genshaft, applied 
to the Securities Division of the Ohio 
Department of Commerce upon grad­
uation. Thanks to attrition, says 
Baden, "we ascended to lofty posi­
tions as chief counsel and chief coun­
sel for legislation even before we 
passed the bar."
After spending a year and a half 
with the government and developing 
a certain reputation in state securities 
law, Baden was hired by Squire, 
Sanders & Dempsey. It meant "a 
dramatic change: I went from being a 
big cheese to being a very little 
cheese. I didn't know anything, 
really, about being a lawyer and rep­
resenting clients. I was a baby law­
yer, back at square one."
Happy at Squire Sanders and happy 
in Cleveland, Baden resisted the 
blandishments of head-hunters until 
one called him to say that Vinson & 
Elkins was looking for someone with 
a background in state securities. "He 
seemed a nice guy, and we talked for 
an hour, and I gave him some 
names." Then Baden got a call from 
Vinson & Elkins. He remembers a 
rich southern voice beginning the 
conversation: "Son, how cold is it 
there in Cleveland?" The upshot was 
that Baden and wife were invited
down for the weekend and, since 
Mrs. Baden had spent the day bun­
dling and unbundling their small 
children into and out of their snow- 
suits, she agreed that they might 
accept the invitation. Shortly thereaf­
ter they moved to Houston.
That was in 1978. "Everything here 
was exploding," says Baden, "and it 
was clearly a better opportunity. The 
story from there is that the securities 
business has been fantastic, and our 
section has doubled in size." Baden 
made partner in 1982. "I'm not much 
of a blue-sky lawyer any more," he 
adds. "Maybe 5 percent of my work 
is in state securities. Primarily I'm in 
federal securities work and general 
corporate finance."
Living in Houston has been a plea­
sure. Baden likes the place because 
it's "a young city," large and ener­
getic, "swarmed over" by newcomers 
like himself. It suits him that the 
once frenetic growth rate "has 
slowed to normal," and he pooh- 
poohs any notion that the place is on 
the skids, pointing out that the real 
estate market has made a good come­
back from earlier hard times.
But the quality of his practice has 
been more important to him than the 
environment for living: "it's possible 
to make a good life almost any­
where." He's immensely proud of the 
firm and pleased with his place in it. 
"We have a young management and a 
number of young partners, and we 
are growing at the right rate. When I 
was at SS&D, I couldn't really imag­
ine myself reaching retirement there 
and getting a gold watch or whatever 
it is they give you. Here, maybe 
because I'm a more senior lawyer, I 
can see that I might be here when 
I'm 65. My role and responsibilities 
are changing. On the whole, I like 
where my life is leading me."
Patrick T. Sharkey, '76 
Jenkens, Gilchrist & Heath
Pat Sharkey and his father, a civil 
engineer, used to argue a lot, Pat 
remembers: "I'd never give up an 
argument. So my father suggested 
that I become a lawyer."
That was in Dayton, Ohio. Sharkey 
went from there to Columbia Univer­
sity, where he studied political sci­
ence and played on the football team. 
He notes that he played in Colum­
bia's last winning season—the team 
has gone downhill since he left. 
Although "the Ivy League takes a 
scholarly approach to football—you 
study the other team's tendencies 
instead of just running over them," 
he managed to dislocate his hip in his 
senior year, and his athletic career 
ended with three weeks in a Philadel­
phia hospital.
That interlude stalled his corre­
spondence with several law schools, 
but Case Western Reserve had made 
him an early offer of admission. "So I 
just never followed up on the oth­
ers." His main interest throughout 
law school was labor law: "I took all 
of Roger Abrams's courses, and in 
the fall of my third year I started 
looking for firms doing labor law."
He was also looking for warm 
weather, and that was how he got to 
Texas. "Texas never has been a big 
union state," he admits, "and very 
few law firms make much of a living 
at a labor practice." But he found 
what seemed a suitable position with 
Wood, Lucksinger & Epstein—"a 
health care firm, but they did have a 
labor law practice. Unfortunately the 
labor partner left about two weeks 
after I arrived, and the labor practice 
went with him. So I dabbled in real 
estate and real estate financing, and I 
became a real estate lawyer.
"For about two years I practiced 
labor law when the firm opened an 
office in Chicago. I traveled a lot 
between Houston and Chicago. But 
then they staffed up the Chicago 
office, and it didn't make sense to fly 
me back and forth."
He was five years with that firm, 
becoming increasingly restless. "It 
was a health care firm, and I was a 
real estate lawyer. And there were 
some problems with the partnership; 
I was not happy with the politics."
He joined the small firm of Brack- 
man & Levin. "That went well for a 
while. Bob Brackman is a very good 
real estate attorney. But—like so 
many real estate attorneys—he began 
to see that he could do better as a 
developer than as a developer's attor­
ney. He did more and more of that, 
and really got out of the practice of 
law. I had to ask myself: 'Do I want 
to be an attorney or a real estate 
developer?'" Sharkey's choice was to 
be an attorney.
In the fall of 1983 the Dallas firm 
of Jenkens & Gilchrist opened a 
Houston office, and the following 
April Sharkey joined Heath as the
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second partner. There are six attor­
neys in the office now and, says 
Sharkey, "we're likely to hire six 
more. We certainly have enough 
work."
He has the best of both worlds, he 
says—"the prestige and the big cli­
ents of a major law firm, but the 
informality and camaraderie—and the 
tack of bureaucracy—of a small 
office." The downturn in economic 
activity has had some effect on his 
practice: "Only about 30 percent of 
what I do is buying and selling. I also 
represent institutional lenders, and 
that's 70 percent of my work. A lot of 
the loans that I helped to arrange 3 
or 4 years ago are in default, and I'm 
doing a lot of work-outs. A lot of 
people put money into Texas in the 
boom years and are wishing now that 
they had never heard of the place.
"It's an interesting area of the law, 
with a lot of new issues arising. How 
far down the road do you go with a 
borrower? What are the liabilities? 
People don't like to admit that 
they've failed, and I suppose that 
lenders always let things go on too 
lorig.
"At least, a real estate practice is 
recession-proof. When times are 
good, you put out the loans. And 
when times are bad, you pull them 
in."
Richard E. Sympson, '79 
Wood, Lucksinger & 
Epstein
Rick Sympson comes from Youngs­
town and a blue-collar background. 
From high school he went into the 
Air Force Reserve for a y^ar; then he 
entered Youngstown State University, 
the first in his family to go to college 
and the only one of his circle of 
friends to pursue an education rather 
than choose the immediate gratifica­
tions of a paying job. Sympson real­
ized that education was "a way out."
Law school he remembers with 
considerable pain. A picture emerges
of an unsophisticated, fairly poor, 
small-town youth, comfortable in the 
little pond of Youngstown State, sud­
denly out of his element in law 
school and in Cleveland, intimidated 
by classmates whom he perceived to 
be uniformly brilliant, worldly-wise, 
wealthy, and handsomely educated at 
all the best colleges. "What a hum­
bling experience! I hated law school, 
and every year I hated it more. I was 
eager to get out into the real world."
Nevertheless, he "took the hard 
courses," added tax and business 
classes to his undergraduate back­
ground in accounting, and in the 
middle of his third year accepted a 
job offer from the Houston office of 
Arthur Andersen. "God, it made life 
so much easier! With the job waiting, 
I had a focus."
He spent four years "with Arthur," 
one of about 25 lawyers in a tax 
department of 300. They were good 
years—"but I saw that if I wanted to 
progress there. I'd have to be more of 
an accountant and less of a lawyer. I 
wanted to be a lawyer."
He was recruited away in Novem­
ber, 1983, by Wood, Lucksinger & 
Epstein, a Houston-based firm of 140 
lawyers, nationwide, specializing in 
health-related matters. "I couldn't be 
happier with the move," he says.
"It's such a new and expanding field. 
High technology means higher costs. 
There's a need to bring together 
resources—to help doctors and hospi­
tals get together to buy the fancy and 
expensive equipment. We do more 
and more business planning and joint 
venturing. We take a team approach; 
no one is enough of an expert to 
know the whole area. I know the tax 
part, but someone else has to know 
the state and federal laws, the Medi­
care and Medicaid regulations, and 
all the rest.
"I've learned a lot about tax- 
exempt organizations, because of 
course we're dealing with hospitals 
all the time. And an expanding area 
for me is work with IRS practice. I 
have taxpayers in audit situations, 
with some large liabilities at stake."
Sympson works well under stress, 
he says, and the firm is clearly a 
high-stress environment: "it's bottom- 
line oriented, and it demands that » 
you give more than 100 percent— 
they want 120, or 150. I take it for 
granted that I work on Saturday-I'd 
feel guilty if I sat home watching 
cartoons."
Sympson's immediate goal is to 
make partner: "I'd like to have the 
recognition that I've made a contribu­
tion." As for the longer range, "I 
think I'd like to work for myself. I 
see myself as a manager of busi­
nesses." Clearly, there's an entrepre­
neurial streak in him: he has rental 
properties, has helped organize a 
computerized tax-service business.
and is associated with lawyers and 
accountants for the arts. He'd like to 
do more of those things, he says, 
"and practice law in a leisurely 
way—and retire early!"
Karen S. Gerstner, '80 
Butler & Binion
"When I was around eight or nine 
years old," says Karen Gerstner, "I 
started telling people that I wanted to 
be a lawyer. I had no idea what that 
meant; I suppose I thought it 
sounded impressive. But I always 
had that goal. Maybe I should have 
re-evaluated it at some point!"
From her home in the Youngstown 
area she went to college at Miami 
University and then to the CWRU 
Law School. As a student she had no 
particular focus, and after graduation 
she still was unsure where, in the 
law, she belonged. "I had eliminated 
a few areas. I knew I didn't have the 
nerve to do criminal law or the tech­
nical background to do patents. That 
left everything else."
By now she was in Houston, hav­
ing taken her third year of law school 
in absentia. (Her husband's company 
was responsible for that move.) She 
clerked for a year with a federal 
magistrate, Frank Waltermire (since 
returned to private practice), "and 
that helped me rule out litigation, at 
least as a full-time practice." During 
that year, she says, "I got to be some­
thing of an expert in habeas corpus, 
because that was an area where the 
district judges deferred to the magis­
trates. Even after I started practicing • 
here, in the estates area, one of the 
judges appointed me attorney ad 
litem in a pro bono habeas corpus 
case—which we actually won, and 
that's pretty unusual!"
She has been with Butler & Binion 
since the summer of 1981, "first in 
tax and estates, but the estates part 
split off. We're a bigger department 
than you would expect—10 or 11 
attorneys in an office of 150. We do
gifts as well as estates. We do estate 
planning, estate administration, tax 
work—even litigation, but not more 
than I want to deal with."
Gerstner finds the drafting of wills 
satisfying work—"it's creative." And 
she enjoys dealing with individuals 
and their family situations: "You 
learn about crazy Aunt Harriet, and 
why one son inherits the fortune and 
the other gets cut off without a 
dime." The office was involved in the 
Howard Hughes case, because one of 
the partners was appointed attorney 
ad litem to represent all the unknown 
heirs; that meant dealing with some 
unusual and memorable characters,
Gerstner realizes that her area of 
the law is not one of greatly expand­
ing opportunities. "With the 1981 
changes in the tax law, there's a lot 
less planning in many instances. We 
have the unlimited marital deduction, 
which simplifies things for a lot of 
people. And the exemption amount is 
increasing; in the end, very few 
estates will be big enough to be sub­
ject to tax. The only part of the field 
that is expanding is probate litigation, 
and maybe I'll have to do more of 
that.
"Whatever happens, my years here 
have been good experience. I could 
go in a number of different direc­
tions. I've been doing a little more 
income tax work for trusts and 
estates, and also I've been expanding 
into employee benefits."
Elaine A. Lisko, '83 
Porter & Clements
Elaine Lisko came to the Law 
School from Youngstown, Ohio, by 
way of Georgetown University, 
where she majored in international 
studies and especially enjoyed a jun­
ior year abroad at the University of 
Munich. "I knew that I wanted to do 
something in business," she says, 
"but I wasn't sure that it had to be 
international." As it turned out, both 
curricular and extracurricular experi­
ences (Professor McElhaney's courses 
and the mock trial competition) 
headed her into business litigation.
Lisko had no particular desire to 
stay in Ohio. "I thought about what I 
wanted, and I knew that I was anx­
ious to go where there were opportu­
nities. Texas certainly had those. I 
felt that I ought to push myself. I 
thought it would be good for me to 
go where I didn't know a lot of peo­
ple, and where I would have to 
become more outgoing and more 
aggressive."
She accepted an offer from Childs, 
Fortenbach, Beck & Guyton, where 
she had clerked for a summer, and 
she practiced with that firm for two 
years. "That was an excellent experi­
ence," she says, "in terms of learning 
how to develop a case. I did various 
kinds of things: contract disputes, 
some sales tax disputes. But the liti­
gation there was on a fairly small 
scale. I knew that if I wanted to be in 
a strong litigation department and 
work on complex cases. I'd have to 
go elsewhere."
The opportunity came sooner than 
expected. She was persuaded to take 
a look at Porter & Clements, and she 
liked what she saw. "It's a relatively 
new, super-dynamic firm, doing 
sophisticated work. The people I met 
were energetic and aggressive, and I 
was impressed. Some of the princi­
pals here came from old, established, 
perhaps too-well-settled firms; they 
wanted a firm based on a merit sys­
tem, where everyone would work 
hard and really produce results."
She made the move to Porter & 
Clements in April, 1985. She's in the 
litigation section, a group of 17 attor­
neys, and most of her work so far 
has been in securities fraud and oil 
and gas litigation. "When I inter­
viewed," she says, "I expressed an 
interest in working with different 
partners, because I wanted to have 
experience with various styles. The 
firm has let me do that, and I think 
it's been good for me."
Lisko pronounces herself "abso­
lutely happy" with her move to Por­
ter & Clements and happy, too, with 
living and working in Houston. "I 
thought of Houston as a good place to 
begin a career, but now I can see 
myself continuing here. It's a super 
city for me, and I'd recommend it to 
any law graduate." If Houston is not 
quite as booming as it was a few 
years ago, that's not much affecting 
the litigation business. "When times 
are good," says Lisko, "people can 
afford to litigate. And when times are 
bad, people can't afford not to."
And Lisko is dedicated to litigation: 
"I can't imagine anything else but. I 
like what I'm doing. I like commer­
cial litigation, securities litigation. I'd 
like to do more UCC litigation—I love 
the UCC!"
Dallas
Fred D. Kidder, '50 
Regional Managing 
Partner
Jones, Day, Reavis & Pogue
When Fred Kidder graduated from 
high school (in Akron), World War II 
was on the horizon. He entered the 
service and managed to spend a good 
bit of time at the College of William 
and Mary before he was transferred 
to the infantry and sent to Europe.
His military career included being 
wounded and hospitalized. After the 
shooting stopped, he had a stint as 
master of ceremonies for a traveling 
entertainment for the troops; he 
worked with Frankie Yankovic ("the 
Polka King") and Jack Evans (later 
the director of the Ohio State march­
ing band).
Returned to the States, he quickly 
got a B.B.A. degree from the Univer­
sity of Akron and—in two years—an 
LL.B. from Western Reserve: "I was 
in the last of the classes that com­
pleted three years of law school in 
two years." He had intended, he 
says, to look for a job with an Akron 
law firm, but Dean Fletcher Andrews 
arranged for him to interview with a 
Cleveland firm later known as Arter 
& Hadden.
Kidder had taken a lot of account­
ing as an undergraduate, and he had 
aimed all along toward a career as a 
tax lawyer. "But Arter & Hadden had 
a rule then that every starting associ­
ate had to do trial work for two or 
three years. They had a lot of smaller 
insurance defense cases, and very 
soon I had cases that were my sole 
responsibility."
Kidder got back into taxation and 
corporate law—"with a reasonable 
amount of estate planning." He 
became a partner and eventually vice 
chairman of the firm's executive 
committee with primary financial 
responsibility. He stayed with Arter &
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Hadden very nearly 30 years, then at 
the beginning of 1980 joined Jones, 
Day, Reavis & Pogue—"a kind of 
move that wasn't nearly so common 
then as it is now."
Early in 1985 the firm sent Kidder 
to the Dallas office to succeed David 
Clossey as its regional managing 
partner for Texas. Clossey is still on 
the scene as a partner of the Tram­
mell Crow Company—"one of our 
major clients, a very large organiza­
tion engaged in construction and real 
estate development, the builder of 
most of downtown Dallas."
Jones Day had opened its Dallas 
office in 1981 with the acquisition of 
a local firm, Meyer, Miller, Middle- 
ton, Weiner & Warren. There were 
fewer than 30 lawyers in the begin­
ning; now the office has about 115 
("and will probably add 15 to 20 next 
year"). Another 20-plus are in Austin; 
that office "should ultimately have 60 
to 65.”
At first, says Kidder, the firm's 
administration took the greater part 
of his time, but by now he's able to 
be a lawyer as well as a manager.
The challenge of management has 
been "structuring the firm toward 
efficiency and timeliness. We do a 
terrific amount of real estate work, 
and that means a volume of paper 
and a heavy burden on the secretarial 
staff. The word processors stay busy. 
And of course we also do a lot of 
corporate and a lot of litigation."
Kidder feels there has been a major 
change in Dallas law practice in the 
last few years. "Only in the past five 
years has the city exploded with the 
large firm concept. It's the result of 
the booming economy—and I think 
our coming down had something to 
do with it. Dallas used to be a sleepy 
city—in the law-firm context. Now 
we see more and more big firms 
moving in."
Jones Day policy will retire Kidder 
in about three years, but he talks as 
if he's not nearly ready for full-time 
golfing. "I don't expect to continue 
law practice," he says, "but I'd love 
to find something related—perhaps 
teaching, consulting, volunteer 
work." Will he stay in Dallas or 
return to Cleveland? "I'm flexible,” 
he says. "I still own a condo in 
Cleveland, but there are no immedi­
ate family ties there—the children 
have all settled elsewhere. Dallas is 
an expensive city to live in! I still 
haven't got used to the difference in 
real estate values."
Ronald L. Evans, '69 
Evans, Loshinsky & Zoba
Ron Evans grew up in Youngstown 
in what he describes as "rather hum­
ble circumstances." Neither of his 
parents had more than an eighth- 
grade education, but Evans decided
at age 12 or so that he would become 
a lawyer. Case Western Reserve was 
the obvious choice of schools: he was 
offered a full-tuition scholarship and, 
since his father had died while he 
was in college, he wanted to stay 
close to home.
Law school, he admits, was "some­
thing of a culture shock. It was a 
different world. The mix of people 
was something I had never experi­
enced before." He adds: "I don't 
know if I ever really thought about 
being a practicing lawyer. I certainly 
didn't know what that entailed."
After law school he went back to 
Youngstown and signed on with 
Edward De Bartolo. "It was just a 
great experience," says Evans. I was 
doing the legal work on the develop­
ment of regional shopping malls, and 
there's no finer developer in the 
country than De Bartolo. And I 
worked with some of the finest law­
yers in the country."
One of Evans's projects was the 
Randall Park Mall on Cleveland's east 
side, said when it was built to be the 
largest in the country. "That didn't 
involve a partnership, or acquisition 
of land, and it was already zoned.
Still, it took over two years to do all 
the legal work just to get it going. At 
one point I counted up, and there 
were more than 50 lawyers that I 
was having to deal with."
Even though all of that was a great 
experience, Evans began to think of 
"doing something on my own." He 
joined a small firm in Columbus, 
McClusky & McClusky. "It was a 
gamble," he says. "It cut my income 
in half. But I had the oppdrtunity to 
develop my own practice, and fortu­
nately I developed clients right 
away."
His main work continued to be 
mall development, mainly in the 
sunbelt. That meant a lot of travel 
(often to Dallas), and from time to 
time he thought of relocating. "What 
decided me,” he says, "is that one 
January 19th we were supposed to 
have a closing in Atlanta. It was a 
very big deal that we had put
together. I decided not to fly down 
the night before—I'd take a plane 
that morning. Well, the famous bliz­
zard hit, the plane didn't fly, and we 
almost lost the deal."
He opened a law office that became 
Evans, Loshinsky & Zoba. Interest­
ingly, the other two principals share 
the Youngstown origins. Evans had 
known Loshinsky in the De Bartolo 
operations. David Zoba he met when 
Zoba was with Cravath, Swaine & 
Moore in New York. "I always made 
a point of looking up the background 
of any lawyer I had to deal with, and 
I found out that Zoba was a 1980 
Case graduate. He impressed me, and 
I persuaded him to come to Dallas."
Evans's interests have widened 
beyond the law firm. "Four or five 
years ago we formed the Commerce 
Title Company. And we started a real 
estate company—not really a com­
pany, more of an activity." Evans's 
main office, north of the city, says 
"Evans Investments" on the door; he 
assures us, with a laugh, that "that 
doesn't mean anything."
When Evans talks about his fpture, 
it's not with certainty. "I'm really in a 
transition period. I don't want to 
practice law, and I don't really want 
to do real estate right now. I've 
reached a point where I don't have to 
take on projects. I'm wide open, 
maybe with too much freedom . . . ."
David C. Petruska, '79 
Fulbright & Jaworski
David Petruska started law school 
at age 31. He had grown up in 
Parma, graduated from Bowling 
Green State University spent five 
years in the Army (including a year 
and a half in Vietnam), learned sales 
with a pharmaceutical company, and 
become a stockbroker (with Bache & 
Company) and a licensed insurance 
agent.
He plowed through in five semes­
ters and two summers. "I treated it 
as a job," he says. "I got there at 
7:30, I left at 5, I went home and cut 
the grass, and in the evenings I sold a
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little insurance.”
When he graduated in January,
1979, he started with Squire, Sanders 
& Dempsey. "It was public law 
work—municipal bonds. It was nice 
because the firm had been at it 90 
years, and they had a reputation. But 
it was so established that I knew it 
would take me at least 20 years there 
to make any sort of mark."
Furthermore, Petruska and his wife 
were hating the Cleveland winters 
and remembering (from an Army 
tour of duty in Georgia) that there 
was another way to live. "When a 
head-hunter called me, on a really 
bad January day, to tell me about 
some opportunities in Philadelphia 
and New York, I said, 'Look, call me 
again if you ever have anything 
warm.' "Three or four months later, 
the guy called back."
Fulbright & Jaworski, a venerable 
Houston firm, had opened a Dallas 
office and was seeking to expand its 
public law practice. It had alasorbed a 
small Dallas firm long established in 
municipal bond work; at the time of 
the merger that firm was down to 
four attorneys, two elderly and two 
middle-aged, and they had more 
business than they could handle. 
Petruska came on board as the fourth 
in the Fulbright office and the first 
"from the outside."
"It was a super opportunity," says 
Petruska. "There was so much going 
on, so much building and improving, 
that the bond firms could hardly 
keep up. Right after I got here, I was 
doing work I wouldn't have had for 
another three or four years at Squire 
Sanders. I was training younger attor­
neys, though I was only three years 
out myself. I was dealing with major 
underwriters, closing enormous deals 
in New York and Chicago . . . ."
It is a kind of work that—in an odd 
way—his background prepared him 
for. "My father has been active in 
Democratic politics for over 30 
years," Petruska explains. "He's been 
mayor of Parma for 18 years, presi­
dent of the Regional Sewer Board for 
10, and vice chairman of the county 
Democratic Party for years and years 
and years. So I've been around politi­
cians, and I understand how they 
think. I go before a city council and I 
know how to talk to them. It's easy 
for me to deal with public officials.”
Petruska has relished being a part 
of a building, booming economy. The 
view from his office documents the 
growth: "Only one of these buildings 
was here three years ago, and it was 
under construction. The others have 
just sprung up!" He has a sense of 
limitless possibilities. "You can get 
into so many things. I'm a partner in 
a Midas Muffler franchise, and a 
partner in a loan-packaging corpora­
tion. There's an entrepreneurial spirit 
about the city—it's a wide-open atmo­
sphere.
Jonathan D. Bonime, '81 
Dresser Industries, Inc.
Jon Bonime, a native of Westches­
ter County, New York, studied history 
at Franklin and Marshall College in 
eastern Pennsylvania, spending a 
Washington semester at American 
University. He then joined the steady 
stream of graduates that Franklin and 
Marshall sends to the Case Western 
Reserve Law School; "I'm convinced 
that the pre-law adviser is getting a 
kickback!"
His interests in law school—inter­
national law and litigation—presaged 
his later career. He studied with 
Professors Picker and McElhaney, 
involved himself in the moot court 
program, and helped to win the Niag­
ara Tournament in Detroit in 1981. 
His first summer clerkship, with a 
New York firm, sidetracked him 
briefly into Chapter 11 bankruptcy. 
His second student job, with Her­
mann, Kahn & Schneider in Cleve­
land, got him into toxic tort litiga­
tion—which proved to be useful 
background in his first job after grad­
uation.
That was with Meyer, Unkovic & 
Scott in Pittsburgh, a firm that repre­
sented the Manville Corporation in 
its asbestos litigation. "I was able to 
jump into court real fast," says 
Bonime. "I had a lot of trial work, in 
both state and federal court. At the 
time I left, I was split about 50-50 
between complex commercial litiga­
tion and products liability. Just before 
I left I got to take a case to the Third 
Circuit—and we won. Incidentally, 
Moot Court really helped!"
Bonime was not unhappy with 
Pittsburgh or with his work; in par­
ticular, he liked and admired the 
head of the firm's litigation section: 
"Bill Boyle was a mentor." But, he 
adds, "private practice is tough, and 
the hours get crazy. And I like busi­
ness a lot. I was interested in a mana­
gerial exposure, and I wanted to 
expand out of litigation." When he 
heard of a suitable-sounding opening 
at Dresser Industries, he sent in his 
resume.
In March, 1985, he joined a legal 
department of 50-plus attorneys, half 
of them at the company's Dallas 
headquarters. He is one of four in the 
international section, where, he says, 
"I am an enigma. I was hired 
because of my background in com­
mercial litigation, and I'm the only 
one who does a significant amount of 
domestic work—I'd say 30 percent."
It is not surprising that Dresser has 
a lot of international work to be 
done. With 170 foreign subsidiaries, 
it has offices in 65 countries and it is 
the 31st largest exporter in the U.S. 
The larger part of Bonime's time is 
spent with "business and financial 
dealings throughout the world- 
licensing agreements, sales or pur­
chasing agreements, joint ventures, 
contract negotiations, corporate reor­
ganizations and restructuring. Mainly 
I'm involved with South America, 
Africa, and Europe.
Bonime says that his "domestic 
chores are eclectic, to say the least. I 
can get a call from any one of 40,000 
people who work for Dresser, and I 
get every kind of law from corporate 
to commercial to property and real 
estate. Recently I got a call from an 
employee relations attorney because 
a Michigan court had issued an order 
for us to withhold pay from one of 
our foreign subsidiaries' employees 
who wasn't paying child support. I 
had to go to LEXIS and try to figure 
out what to do about that one."
Bonime is happy with his new life 
as a corporate lawyer—even though, 
he says, he gets odd looks occasion­
ally because "litigators just come at 
things from a different perspective." 
He revels in the fact that "there are 
no time sheets—that's the biggest 
blessing." He hopes to learn more 
about finance and accounting and 
make his way up the corporate lad­
der.
He is also blossoming as a Texan.
He has bought, he says, a "gorgeous" 
pair of iguana cowboy boots. "I 
haven't got the hat yet," he muses, 
"and maybe I won't go that far. But 
one of these days I will get a belt 
with a big buckle!"
Arlene B. Richman, '81 
Baskin & Novakov
A native New Yorker (the Bronx), 
Arlene Richman went to college (at 
age 15) at Cornell, where in five 
years she picked up a bachelor's in 
industrial and labor relations and an 
M.B.A.; she was mildly annoyed 
because "Cornell wouldn't let me 
triple-register and work on a law 
degree at the same time." She knew 
she had interests both in law and in 
business, "though I wasn't sure 
which direction I would finally take, 
and which one would be the back­
ground for the other."
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She chose the CWRU Law School 
because "it was far enough away 
from New York" and the Cleveland 
legal community seemed attractive.
In her first summer she landed a job 
with Diamond Shamrock. Her 
second-summer job was with Calfee, 
Halter & Griswold, whose permanent 
offer she accepted.
She expected, she says, to stay with 
the firm forever. "I thought I'd like a 
big firm—the prestige, the big clients, 
the complex matters. But I started in 
labor law, because of my undergrad­
uate background, and then moved 
into litigation, because that was 
where the need was. I had a feeling 
that I was 'ending up' in places 
rather than making choices. And I 
wasn't altogether happy in Cleveland. 
It's a great place to be married and 
raise kids, but not great for a single 
woman.”
In November 1983 she made the 
move to the small Dallas firm. "I was 
impressed with the fact that a five- 
partner firm was using a head­
hunter!" Her first few weeks were 
unsettling, because the two partners 
mainly responsible for recruiting her 
"decided to split off and set up their 
own little litigation boutique. But I 
could choose what I wanted to do: I 
could go with them or stay with the 
firm—or they would all help me find 
something else. I decided to stay with 
the firm."
Shortly thereafter an established 
real-estate practitioner, Howard 
Baskin, came to the firm from Moore 
& Peterson and, as Richman puts it,
"I jumped into real estate, and I've 
loved it since. Howard has been the 
mentor I've always efivjsioned, and I 
think that in the past two years I've 
really developed as an attorney. 
Working with somebody good is the 
best way to learn."
She tries to stay mainly in real 
estate, she says, representing both 
developers and lenders, "but I do 
general corporate work to the extent 
it relates—for instance, we set up 
partnerships and joint ventures for
our developers. When we get into 
litigation. I'm happy to turn every­
thing over to Lou Altman [a litigation 
partner]. People think of real-estate 
as a paper-oriented practice, with a 
lot of drudgery, but I think it's worse 
with litigation. Here you accomplish 
something—you put together a deal 
that everyone wants. I prefer that to 
getting someone out of a mess.”
The firm is still small, but it's 
growing, and—says Richman—"we all 
have the same values and goals, and 
the same sense of the way we want 
to build the firm. I'd say we've estab­
lished a determined plan of growth 
for the firm. We all work hard, but 
it's understood that other commit­
ments are important too. I enjoy the 
fact that in our small firm I can have 
an impact—I wrote the firm's recruit­
ing resume, and when I have ideas 
about how we might run the firm 
better, I can say so. In fact, because 
the law firm is a business (a sizeable 
business), I'm able finally to put 
together my law and business inter­
ests—without having to make a 
choice!"
Dallas, she says, "is becoming 
home." That has taken a while: "I 
haven't had the guaranteed circle of 
friends that law school or a large firm 
provides. And you want to work hard 
at a new job. But I'm joining organi­
zations now, and meeting people- 
meeting nonlawyers! Things are com­
ing together for me. I'm feeling 
comfortable in my practice. And 
people are so up in Dallas. Everyone 
believes that anything can be done— 
that it can happen!"
William F. LePage, '82 
Moore & Peterson
Bill LePage spent his first four 
years in Brazil—his father was an 
engineer with Firestone—and learned 
English only after the family moved 
to Memphis. Another move brought 
the family to Akron.
LePage took a double major at the 
University of Michigan "because I 
couldn't decide between economics
and political science." Then he faced 
a choice between a J.D. or an M.B.A. 
degree; rather late in his senior year 
he made the decision to go to law 
school.
"In my first summer," he says, "I 
was fortunate enough to get a job in 
the Cleveland office of Jones, Day 
Reavis & Pogue. The second summer 
I thought I'd try a smaller firm, and I 
worked in Akron for Brouse & 
McDowell. I preferred the atmo­
sphere of a medium-sized firm, but I 
wondered if I should begin my career 
at a big firm with a more national 
practice. So I thought about where I 
could go to earn the big-firm salary 
and develop in a national litigation 
practice, and still enjoy the atmo­
sphere of a smaller firm."
Conversations with a number of 
attorneys pointed him toward Dallas, 
and Dallas, he says, offered just what 
he was looking for. "There are no 
huge firms here that dominate the 
market, as there are in Cleveland or 
Houston, but there are a good num­
ber of firms with 50 to 150 attorneys 
in which the quality of practice is 
very high."
LePage began his career with Coke 
& Coke, a century-old firm that at 
one time had been the biggest in the 
city. "I started in the summer, right 
out of law school. Unfortunately, I 
soon realized that the firm was not 
terribly profitable and that, as a 
result, there was a lot of in-fighting 
among the partners. In December, 
when Dick Poehner left for Moore & 
Peterson, I went along with him. By 
the fall of 1984 Coke & Coke had 
folded completely."
LePage recalls that he joined Moore 
& Peterson as the firm's 34th attor­
ney and 5th litigator. Now there are 
70 lawyers, 14 in the litigation sec­
tion. "We're a young firm," he says. 
"The oldest partner is 47. The strong­
est sections have traditionally been 
real estate and securities, but they 
wanted to beef up the litigation sec­
tion. The litigators handle a variety of 
cases, ranging from small commercial 
lending disputes to a $150 million 
securities fraud case. As the section 
grows, we're getting more of the 
large-scale cases, and more cases 
outside Texas."
The securities fraud case that he 
mentionecf was a North Carolina case 
in which LePage sat second chair. 
"That tells you something," he says, 
"about the opportunities in Dallas for 
a young attorney. In the firms here 
you get responsibility early. I don't 
think that a third-year associate in 
New York or Cleveland is likely to 
have the second chair in a case of 
that size and complexity."
LePage has never regretted coming 
to Dallas, and he sounds as if he 
wouldn't dream of ever leaving. "The 
image some people have of Dallas as
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an oil town or a cow town is com­
pletely inaccurate. It's the banking 
and insurance center of the South­
west. It's a white-collar town, with 
almost no heavy industry. The law 
practice is sophisticated: with the 
volume of business, and with new 
industries opening up—movies, com­
puters—we're often on the cutting
edge of the law.
"And of course the economy is 
almost phenomenal. I remember that 
right after I came here I saw a televi­
sion editorial bemoaning the fact that 
unemployment in Dallas had broken 
5 percent and whatever were we 
going to do with such a high rate—I 
thought it was satire!"
But perhaps, over the three years, 
LePage has adopted some of the 
Texas mentality. He bought "an older 
home," he says, and has spent much 
of his spare time remodeling and 
refurbishing. How old is the house? 
Eleven years.
The Folly of Full Settlement 
Checks—and a Declaration of their 
Independence
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The Declaration of 
Independence
In the course of legal events, it 
sometimes becomes necessary for 
one legal document to dissolve the 
bonds which connected it with other 
legal documents, and to enjoy the 
separate and independent status to 
which it is entitled. That time has 
now come for checks. Thus, we pro­
claim for them this Declaration of 
Independence.
We hold these truths to be self- 
evident,
That all checks are created to be the 
equal of currency.
That, therefore, they are endowed by 
their creators with certain unaliena­
ble characteristics.
That among these is simple, unclut­
tered, and easily recognizable form.
That to secure these characteristics, 
checks should not be used for 
scratch paper, contract proposals, 
or other extraneous purposes.
For to do so is a tyranny which 
defeats the free and independent 
status to which a check is, and of 
right ought to be, entitled.
It is time for the Commercial Con­
gresses of the world to adopt this 
Declaration of Independence for 
checks.' However, a decent respect to 
the opinions of mankind requires that 
I set out the reasons that impel this 
action.
Modern Day Use 
of Checks
First and foremost: Checks are 
intended to be a currency equivalent 
and, in fact, are so treated in the 
modern commercial world. Thus, 
elaborate business and banking sys­
tems have been designed and set up 
to expedite the daily receipt and
clearance of millions of checks repre­
senting currency equivalents of bil­
lions of dollars.^ Modern innovations 
and technology have made this 
highly desirable commercial objective 
even more attainable. The present- 
day check is likely to be of a stan­
dard size, follow a standard format, 
and be encoded with its essential 
information, all of which is designed 
to expedite the check's receipt, 
recording, and clearance by computer 
and other high technology machinery.
Why then do we tolerate rules of 
law that defeat this process? This 
question is even more baffling when 
one recalls that our Commercial 
Code, which controls these matters, 
is supposed to be liberally construed 
and applied "to simplify, clarify, and 
modernize the law governing com­
mercial transactions [and] to permit 
the continued expansion of commer­
cial practices.""
My specific complaint is about 
those legal rules which permit one to 
place language on a check that is 
extraneous to its essential characteris­
tics and inconsistent with its cur­
rency function. I doubt that language 
could be written on the corner of a 
dollar bill which would be legally 
effective to compromise or chill its 
use as currency. Why, then, tolerate 
comparable language on checks 
which are intended as a currency 
equivalent?
Yet, under the current legal authori­
ties, placing "full settlement" lan­
guage (or something comparable) 
converts the check from a commer­
cial currency-equivalent into an 
extraneous contract proposal. For, if 
the payee disputes the amount due as 
set out on the check, then his cashing 
it will result in a finalized accord and 
satisfaction. This legal result is based 
on the assumption that every payee 
will—indeed legally must—examine
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every check he receives with care to 
determine if such "full settlement" 
language (or other extraneous lan­
guage) is found on it. And, of course, 
it is this legally required examination 
that so compromises the check's 
expeditious clearance, a process 
which is essential to its currency 
function. Indeed, it is folly today 
even to indulge in the assumption 
that the payees will examine checks 
for extraneous language before cash­
ing them. (More about this point later 
on.) Yet this is the nonsensical sce­
nario which the common law envi­
sioned and required.
Effect of U.C.C. 1-207
Since the adoption of the Uniform 
Commercial Code, a new issue has 
become the subject of much debate. 
That issue is whether Section 1-207 
permits the payee to negate the 
accord and satisfaction consequences 
of a full settlement check by, himself, 
adding language indicating that the 
check was being accepted "without 
prejudice.If, as I submit, requiring 
the payee to inspect the check for 
extraneous language makes little 
sense, then permitting the payee to 
append "without prejudice" language 
makes even less sense. Why? Because 
where such "without prejudice" 
language is held to be legally effec­
tive, then the drawer is bound by it, 
even before he has had the opportu­
nity to see it, let alone to assent to it! 
Surely, the drawer ought to have the 
option of withdrawing the money 
which he tendered in full settlement 
if the payee indicates that he is 
unwilling so to accept it. Contractual 
consequences should result only 
when both parties know of and 
assent to them. They should not 
come out of the blue.
Nevertheless, earlier Commercial 
Code authority was sympathetic with 
the payee. Thus, they read U.C.C. 
Section 1-207 as permitting the payee 
to accept the tendered full settlement 
check without prejudice, and thereby 
avoid "gambling with his legal right 
to demand the balance of the per­
formance or payment."’ But the most 
recent judicial decisions have gone 
the other way and favored the 
drawers,® accepting the following 
reasoning proposed by Corbin:’’
It is unfair to the party who writes the 
check thinking that he will be spending 
his money only if the Vhqle dispute will 
be over, to allow the other party, know­
ing of that reasonable expectation, to 
weasel around the deal by putting his 
own markings on the other person's 
check. There is no reason why Section 
1-207 should be interpreted as an excep­
tion to the basic duty of good 
faith . . . [nor any reason] which would 
justify licensing the recipient of the 
check to so deceive the drawer.
Which is the better reasoning? Is 
the payee who receives a "full settle­
ment" check being inflicted with an 
impermissible form of "commercial 
torture"?* Or is he the bad faith 
"weaseler" envisioned by Corbin, 
seeking to deceive the drawer?
The Correct Question
I do not here intend to get involved 
in that debate, which has raged on 
long enough!* Instead, my purpose is 
to suggest that we have been debat­
ing the wrong question. And the 
question we should be debating is 
whether the law should permit full 
settlement proposals (or other extra­
neous language) even to be written 
on a check. As already stated, a 
check is supposed to be the equiva­
lent of a cash payment—a substitute 
for currency. The permissible writ­
ings on it should be limited to those 
things essential to its currency attrib­
utes: primarily how much is to be 
paid and who are the parties, i.e., 
who are the payee, the drawer, and 
the drawee bank. Giving legal signifi­
cance to other kinds of language 
placed on the check is inconsistent 
with and chills the currency function 
which the check serves.
The Modern Practices
These points are more true today 
than they were in the past. Vast num­
bers of checks are not even seen by 
the named payee. Rather, they are 
perfunctorily and mechanically 
endorsed by the unsophisticated 
bookkeepers and clerks whose job it 
is simply to note the checks' receipt 
and then promptly to deposit them 
for collection.
A growing practice is not even to 
endorse the check with the payee's 
name, but merely to present it to the 
depository bank. That bank, pursuant 
to U.C.C. Section 4-205, then 
mechanically or electronically stamps 
whatever endorsement is necessary 
or, more likely, simply stamps that 
the check has been credited to the 
payee's account. Indeed, more and 
more, checks are not even sent to the 
payee's place of business and are , 
never seen by the payees' employees. 
Instead, they are sent directly to a 
lock box or a comparable banking 
facility where, again, the bank per­
functorily stamps and encodes what­
ever language and information is 
needed to expedite the check through 
the banking system for collection.
The job of these business and bank 
clerks is to expedite the deposit and 
clearance of checks. It is not their job 
to read each check with a magnifying 
glass in order to discover (and then 
somehow understand the legal impli­
cations of) extraneous language that 
has been written on it. Should we 
legally expect and require these
clerks to inspect every check they 
receive for extraneous language?'* If 
we do, what a chill that puts on the 
expeditious clearance of checks!
These are the growing and modern 
commercial practices. Checks simply 
are not considered or intended by the 
business community to serve as the 
paper for writing or proposing extra­
neous contracts. Exactly as the law 
intends, the business and banking 
world views the check as the equiva­
lent of currency. Both business and 
banking practices are set up and 
constantly being technically updated 
with that currency function in 
mind."
Who is the Weasel?
Corbin, quoted above, has 
described the payee who seeks to 
avoid the "full settlement" language 
as a bad faith actor—indeed a "wea­
sel." I suggest that it is equally likely 
that the drawer may be the weasel.
He is aware of the dynamics and 
practices in the modern business 
world. In particular, he knows that 
most checks are never seen—cer­
tainly never carefully inspected for 
extraneous language—by the payee.
So when the drawer places "full 
settlement" language on his check, 
he may be the one seeking to pull a 
fast one on the payee, hoping that the 
language either will not be seen or, if 
seen, will be ignored by those clerks 
whose job in most businesses is sim­
ply to note the receipt of the checks 
and expedite them on their way for 
payment.
How to Achieve the 
Desired Approach
I am not suggesting that we dis­
courage settlements of disputes 
between parties. I am suggesting that 
proposals for settlement be above­
board—that they be set out in forms 
and on documents intended to bring 
home to the other side what is being 
proposed. One does not and should 
not be expected to look for extrane­
ous language on a check proposing an 
accord and satisfaction any more 
than one should be expected to look 
for such language on a dollar bill. If 
such extraneous language is placed 
on a checl^, then the law ought to 
ignore it.
There is precedent in the Commer­
cial Code for ignoring proposed con­
tractual language which interferes 
with the essential function of check 
collection. For example, U.C.C. Sec­
tion 3-206 permits intermediary and 
payor banks to ignore restrictive 
endorsements. And why? Because, as 
stated in Official Comment 3, "such 
banks ordinarily handle instruments, 
especially checks, in bulk and have 
no practical opportunity to consider 
the effect of restrictive endorse-
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merits." The same can today be said 
of most payees who receive checks.
They receive them in bulk and have 
no reason to be alert for writing on 
the checks beyond that which indi­
cates the drawer and the amount 
due. To require payees (and their 
unsuspecting clerks and banking 
representatives) carefully to inspect 
all checks in order to discover other 
extraneous language chills and seri­
ously interferes with the substitute 
currency function which checks are 
intended to serve.
Unfortunately, U.C.C. Section 3- 
112(l)(f) can be read as tolerating 
"full settlement" language appended 
on a check. The fact is that section 
says only that the use of such lan­
guage does not defeat the negotiabil­
ity of a check. Thus, a court seeking 
to interpret the Commercial Code for 
the purpose of "modernizing the law 
governing commercial transactions 
[and] permitting the continued expan­
sion of commercial practices"—as 
required by U.C.C. Section 1- 
102(2)(a) and (b)—could read U.C.C. 
Section 3-112(l)(f) differently. It could 
well rule that while the "full settle­
ment" language does not affect the 
negotiability of the check, it equally 
is not effective to give the payee 
adequate notice of the proposed full 
seftlemenf.”
However, if the courts are unwill­
ing to invalidate, judicially, the legal 
effect of "full settlement" language 
written on a check, then let us write 
amendments to the Commercial Code 
which will do so.
And, to the attainment of these 
goals, let us pledge our lifelong 
efforts, part of our fortune, and some 
of our sacred and valuable hours.
The above article first appeared in the 
January 1985 issue of the Commercial 
Law Journal, pages 7-10 [copyright
1985, Commercial Law League of 
America]. It is to be reprinted in the
January 1986 issue of Credit and
Financial Management, the magazine 
of the National Association of Credit 
Management. It appears here with 
minor editorial changes.
Professor Shanker informs us that 
"the article has brought a number of 
compliments and has also created con­
troversy. It has already generated a 
reply by Professor Patricia Fry entitled 
'Cash Only—No Checks Accepted: A
Reply,' 90 Commercial Law Journal
175 (19851. And, not to be outdone, I 
wrote 'A Rebuttal to Professor Fry's
Reply: A Continuing Dialogue,' pub­
lished at 90 Commercial Law Journal
226 (19851."
NOTES
'One "Commercial Congress" has done so.
In a meeting held on September 10, 1983, 
the Banking and Commercial Law Com­
mittee of the Ohio State Bar Association 
adopted a resolution consistent with the 
ideas in this paper. As you might suspect, 
the author is a member of that committee.
"For 1983, the Associated Press reported a 
volume of 40 billion checks. Fry, Cash
Only—No Checks Accepted: A Reply, 90 
Commercial L. J. 175N. 8.
"U.C.C. §1-102(2).
‘The leading cases and commentary are 
cited and discussed in Flambeau Products 
Corp. V. Honeywell Information Systems, 
Inc., 116 Wisc.2d 95, 341 N.W.2d 655 
(1984). While these authorities are not 
specifically cited in this paper, I acknowl­
edge the contribution which they have 
made to my thinking.
"The quoted language is that of the 1961 
Report of the New York Commission on 
Uniform State Laws.
"See note 4, supra; Air Van Lines, Inc. v. 
Buster, 673 P.2d 774, 37 U.C.C. Rep. Serv. 
1454 (Alaska Sup. Ct. 1983).
"Corbin, Contracts §1279 at 396-97 (1982 
Supp.).
“"Offering a check for less than the con­
tract amount, but 'in full settlement' 
inflicts an exquisite form of commercial 
torture on the payee." J. White & R. Sum­
mers, Handbook of the Law Under the 
Uniform Commercial Code, §§13-21 at 544 
(2d Ed. 1980).
’See note 4, supra.
'“It should also be kept in mind that a full 
settlement proposal does not bind an 
organization until it reaches (or should 
reach) the responsible officer. U.C.C. 1- 
201 (27). Under modern business practices 
is it reasonable even to expect the clerks 
who receive checks to forward them to 
others in the organization?
"In fact, technical innovation may soon 
make the ideas in this paper out of date. A 
growing tendency is to make payments 
not by paper documents (i.e., checks and 
drafts), but, rather, by electronic transfers. 
Presumably, there is no feasible way to 
design the electronic signal that causes the 
monies to be transferred and deposited in 
the payee's account so that it ipso facto 
works an accord and satisfaction of a 
disputed debt. Thus, parties wishing to 
work out full settlements of their disputes 
will have to do so aboveboard, face to face 
and before the electronic transfer of funds 
is completed. This is desirable. It is 
exactly what I propose should be the rule 
of checks—the present day functional 
equivalent of that electronic signal which 
transfers funds.
The time when all of us operate within 
a "checkless" society may be fast 
approaching. However, my guess is that it 
still is a fairly long way off. Thus, as 
proposed in the text, the check today, 
representing billions of dollars of current 
payments, should be limited to its cur­
rency function and made independent of 
all other contractual significance.
"For comparable reasons, U.C.C. §9-318(4) 
invalidates limitations in the underlying 
contract which restrict or limit the free 
assignability of the accounts which arise 
from that contract. Requiring assignees in 
the modern business world to check all 
such underlying contracts for anti-assign­
ment language was both unrealistic and 
not in accord with current economic 
needs. Thus, Official Comment 4 states 
that "it has become necessary to reshape 
the law so that [accounts], like negotiable 
instruments . . . , can be freely assigned. 
Subsection 4 thus states a rule of law 
which is widely recognized in the cases 
and which corresponds to the current 
business practices."
‘"See note 10, supra.
A New Award
The list of awards in the 1986 com­
mencement program will include a 
new prize: the Business Laws Inter­
national Trade Award, given to the 
student who writes the best paper in 
that area of the law. A gift from Busi­
ness Laws, Inc., established the 
award, and its terms include possible 
publication.
The idea for the award came out of 
conversations between the publishing 
company and Professor Arthur Aus­
tin, who in 1984 was offering for the 
first time a course in international 
antitrust law. Further talks with the 
dean and others led to formal estab- 
lishmenf of the prize. The company 
hopes that the award will stimulate
students' interest in international 
law, especially as it applies to busi­
ness transactions.
Business Laws began in 1970, 
when William A. Hancock, '66 
(LL.M. '74), then employed at TRW, 
Inc., felt that it would be useful for 
corporate counsel to have short, 
understandable explanations of the 
federal laws regulating business. He 
started to provide such explanations 
in a newsletter called "The Lawyer's 
Brief," which has expanded over the 
years but still aims to explain legal 
subjects to persons not conversant in 
legalese.
Today Business Laws publishes 
about two dozen newsletters and
legal services, many of which have to 
do with international trade. Among 
them are services related to the Arab 
boycott of Israel and the Foreign
Corrupt Practices Act—the only com­
prehensive references specifically 
devoted to those two areas of the 
law.
About 20 people staff the compa­
ny's office in Chesterland, Ohio, 
including an editorial staff of 4 attor­
neys (in addition to Hancock, the 
president). 'Two are CWRU law grad­
uates: Elizabeth Bagnato, '82, cur­
rently responsible for the interna­
tional publications, and Judith Stern,
'85, the newest member of the staff.
Whatever happened to .. .
Gilda F. Spears
1976 Student of the Year
by Mary Beth Breckenridge
Before law school, Gilda Spears 
had never really had a chance at "the 
student experience." Getting married 
halfway through college had left her 
little time for activities and organiza­
tions in her undergraduate years. So 
when she entered the Case Western 
Reserve Law School in 1973, she was 
determined that this time she would 
do it up right. ' ' - s.
And do it up right she did—so well, 
indeed, that her fellow students 
voted her Student of the Year in 
1976.
"I was busy, but that's part of what 
made it a really meaningful experi­
ence," says Spears, now a senior 
attorney in Cleveland with the Eaton 
Corporation. "I was really gung-ho 
for the Law School."
That Spears should become a law­
yer was a surprise even to herself.
No one in her family had been in 
law, and it wasn't even mentioned as 
a career choice for women when she 
was in high school.
But after 2 years as a high school 
history teacher, she says, "I couldn't 
see myself doing that at age 50."
It was a call from an old college 
roommate that started her thinking 
about law. The roommate was gradu­
ating from Harvard Law School and 
thought a legal career would be a 
good choice for Spears too. Spears 
was not immediately convinced. "I 
had the notion that lawyers were 
superior intellectual human beings," 
she says, "and that's not how I saw 
myself. But I said, 'What the heck!'"
Spears was hardly the traditional 
student. Not only was she 25 years 
old and the mother of a 3-year-old 
daughter when she started law 
school, but in 1973 she was entering 
a field in which women and minori­
ties were scarce.
She decided to attend school full 
time even though it meant working 
part time and during the summers. 
Still, she wasn't willing to hang her 
dreams on finishing, and she took it, 
she says, one year at a time. "Law 
school was not a do-or-die situation 
for me. If I had not made it, it 
wouldn't have been the end of my 
life. And that kept me sane—at least 
until the first-semester exams."
She managed to get through those 
first exams—then the first year, and 
the second and third. Her law school 
years sped by in a rush of activity: 
she was an officer of the Student Bar 
Association, a member of the Black 
American Law Students Association, 
a participant on committees for 
admissions and faculty appointments, 
and a member of the student divi­
sions of the Cleveland and American 
bar associations.
On top of all that, she managed to 
be elected to the Order of the Coif, 
the honor society for students in the 
top 10 percent of the class.
She was very outgoing, very 
friendly, very involved in the school's 
affairs," remembers classmate Marga­
ret A. Kennedy, now a labor lawyer 
and partner in the Cleveland firm of 
Benesch, Friedlander, Coplan & 
Aronoff, and an adjunct professor 
who teaches Lawyering Process at 
the school. Yet Kennedy says Spears's 
involvement wasn't intended to bring 
recognition to herself: "Her activities 
never caused her to believe she was 
above anybody."
Marcia Walker Johnson, another 
classmate, agrees. She recalls Spears's 
willingness to cooperate with others, 
share what she was learning, and 
work hard at whatever she pursued. 
"She was one of those people you 
could always count on. I was presi­
dent of BALSA one year, and I don't 
think I could have survived without 
Gilda," says Johnson, now an assis­
tant U.S. attorney in the Cleveland 
office.
Mark Hoffman was president of the 
SBA the year Spears was vice presi­
dent. He, too, remembers a student 
who was hard-working and dedi­
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cated—almost too much so, some­
times.
Hoffman, who now practices in 
Shaker Heights, recalls the time he 
and Spears attended an ABA conven­
tion as student delegates. "We were 
very much the center of a contro­
versy because we wouldn't block- 
vote with the rest of the Midwest 
delegation," he says. He can't even 
remember what the issue was, but he 
does remember that "Gilda got 
wrapped up in the controversy.” In 
fact, she got so involved in arguing 
with the other delegates that she 
wouldn't leave for the airport with 
Hoffman for their flight home. 
Instead, she told him she'd take a cab 
and meet him there.
"By the time she got to the air­
port," he says, "she had missed the 
plane."
That kind of dedication belies 
Spears's uncertainty about succeeding 
in law school. But if she surprised
herself by graduating, she is just as 
surprised to have wound up handling 
litigation.
"I thought I was going to be a tax 
lawyer," she recalls. "As a matter of 
fact, I hated torts. It's kind of surpris­
ing that I got into this line of work."
But in her previous job, with Arter 
& Hadden, she was asked to try liti­
gation. "Having been bred in the 
school of Perry Mason, I was willing 
to give it a try. And I like it."
She has been with Eaton for six 
years now as one of three lawyers 
responsible for managing litigation. 
She has a cheery, contemporary office 
high above downtown Cleveland 
with picture windows that provide a 
sweeping view of the city's skyline.
Much of her job involves directing 
the work of outside lawyers hired to 
represent the corporation in products 
liability cases, contracts, and 
employee relations cases. She meets 
with the lawyers to decide how the
cases will be handled, and she tries 
some cases herself.
Twice she has been named Eaton's 
Career Woman of Achievement, an 
award presented by the YWCA.
She still gives her time to volunteer 
organizations. She serves on the 
boards of Legal Aid, Housing Advo­
cates, and FHC Housing Corporation, 
an organization that guarantees loans 
to homeowners unable to get conven­
tional financing for needed repairs. 
Earlier she was active with the 
League of Women Voters Educational 
Fund and served on the board of Hill 
House, a University Circle mental 
health organization.
Spears maintains her ties to the 
Law School too, as a member of its 
Visiting Committee. "The Law School 
was pretty good to me," she says. "I 
feel like I ought to give something 
back."
To Be Young, Female, and 
a Lawyer—A Continuation
by Kirsten Hotchkiss, '86
In 1984 Becky Freligh, a contributing 
editor of In Brief, interviewed a number 
of women graduates of earlier years.
The resulting article, published that 
September, was entitled "To Be Young, 
Female, and a Lawyer (before there 
were many of them}." Last spring In 
Brief asked Kirsten Hotchkiss, editor of 
the student newspaper /The Alterna­
tive/ and president of the Women's Law 
Association, to continue the story, focus­
ing on women graduates after 1960.
-K.E.T.
Earlier this year, when I first 
agreed to write this story, I thought to 
myself, "Wonderful! Now is my 
chance to expose the sexism that has 
run rampant in this school since the 
influx of female students began! Now 
I can trace the unfair treatment to its 
roots, to see how attitudes have 
changed over the last 15 years." I 
was even cautioned by my editor that 
I might have to tone the article down 
to avoid offense.
Much to my chagrin, I found no 
recollections of horrid sexism. The 
majority of women that I spoke to 
(and believe me, it was a very ran­
dom sample) had nothing but acco­
lades for the treatment and the edu­
cation they received here at the Case 
Western Reserve University Law 
School.
This article focuses on the experi­
ences of women who graduated from 
the Law School in the late 60s and
early 70s, just before the years when 
women became a substantial percent­
age of the student body.
The women I spoke with ranged in 
class year from 1965 to 1972. Each 
had different reasons for going to law 
school, each had a different back­
ground. Some were married, others 
were not. Some entered directly after 
graduating from college, others did 
not. All had one thing in common: 
the desire to become an attorney.
An average of 5 women graduated 
in each of the years surveyed. The 
class sizes then were much smaller, a 
far cry from the class that entered 
last fall with nearly 250 members, 44 
percent of them female. While each 
woman's impressions may be differ­
ent from those of her female class­
mates, the impressions I gathered do 
represent a fair sampling of a sub­
stantial percentage of the women of 
those years.
None of the women interviewed 
was particularly aggressive, in the 
negative sense of the word. No one 
revealed any need to prove to the 
world that women are a force to be 
reckoned with. Rather, all were self- 
confident; it was this confidence that 
carried them through law school.
Asked to explain their reasons for 
going to law school, almost every one 
said that she had grown up planning 
to be a lawyer.
Sheila Farmer, '70, who's now a
Common Pleas judge in Stark County, 
Ohio, said: "I always knew I would 
go to law school. I was raised by all 
women. My mother ran a construc­
tion company—women could do 
anything they wanted to."
Others, like Marian Ratnoff and 
Elizabeth McKegney, both '67, 
received encouragement from law­
yers they knew, who urged them to 
explore their interest in law. "I was 
fascinated by lawyers' ability to ana­
lyze and think about things," said 
Ratnoff, now one of two corporate 
counsels and an officer of the Higbee 
Company in downtown Cleveland.
Then, as now, there was nothing to 
discourage these women from realiz­
ing their plans.
Perhaps the best attitude about 
going to law school was expressed by 
Dorothy Kincaid Portz. For Portz, 
who entered 25 years after earning 
her bachelor's degree at the College 
of William and Mary, law school was 
a diversion, an excuse to get out of 
the house. "I found it interesting 
intellectually," said Portz. "I never 
expected to pass a course." Portz, 
who graduated in 1968, attended the 
Law School part-time for about four 
years, going from course to course 
until she realized, "Gee, I'm a law­
yer!" With this achievement under 
her belt, she returned to practice in 
her home town of Solon and went on 
to become president of the local 
chapter of the League of Women
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Voters, the first woman on the Town 
Council, and ultimately Solon's first 
female mayor. Law school was a 
means to realizing her potential, 
asserted Portz. Her only regret was 
that she hadn't entered twenty-five 
years earlier.
The law school experience for these 
women was virtually no different 
from what it was (I would imagine) 
for most men; challenging, frustrat­
ing, exciting—and perhaps even a bit 
tedious as third year set in!
Displays of any type of hostility or 
discriminating treatment by profes­
sors or male classmates were few and 
far between.
Katherine Ann Hossofsky '71, did 
not recall any instances of discrimi­
nation or separate treatment. "Per­
haps a few professors felt awkward 
with women students," she said, "but 
there was no discrimination." If any­
thing, it was a "learning experience 
for the professors" as they realized 
that women could function as well as 
men, both in the classroom and on 
exams. Hossofsky, now with the 
Internal Revenue Service in Washing­
ton, D.C., felt that law school was 
not as enjoyable an educational expe­
rience as a master's program may be, 
but was rather a means to an end.
She pointed out that though the stu­
dents were competitive, discrimina­
tion would have been difficult 
because of the anonymity in the 
exam process. As a result, she says, it 
really had no place in the Law 
School.
When asked if she had any particu­
larly memorable experiences, Ratnoff 
recalled with amusement the day she 
accurately responded to a question 
put to her by a professor and was 
told that someday she was "going to 
make a wonderful legal secretary." 
Although Ratnoff felt that professors 
did not tolerate stupid questions from 
women as much as they tolerated 
them from men, she really enjoyed 
law school. Among other things, she 
said, "You learn to use every single 
minute."
Carolyn Watts Allen, '72, couldn't 
help feeling somewhat singled out. 
Although there were 11 women in 
her graduating class, there were only 
two black women in the school. 
According to Allen, the early 70s 
were turbulent times at the Law 
School: "We were extremely radical, 
we didn't have the image of potential 
attorneys." Allen, now^with the U.S. 
attorney's office in Cleveland, 
remembers that the second chapter in 
the country of the Black American 
Law Students Association (now 
BLSA) was founded at Case Western 
Reserve during her years here and 
that the logo currently used by the 
association was designed by her 
classmates.
Although she believes that not all 
her activities were well received by
the faculty and administration, Allen 
liked the Law School. "It's a good 
school," she stated, "I'm glad to have 
graduated from there."
All of the women I talked with felt 
they had good relationships with 
their male counterparts during law 
school. Marie Grossman, '71, pointed 
out that perhaps the most noticeable 
hardship was that people often took 
the status quo for granted. When she 
raised, in her E.E.O.C. course, issues 
of conflicts in protective laws with 
regard to the employment of women, 
as opposed to other minorities, her 
classmates were somewhat surprised, 
viewing such a theory as very novel.
Law school was highly stressful for 
everyone, said Alberta Lee De Cap­
ita, '66, and interpersonal relation­
ships were difficult to develop. While 
she realized that a different type of 
comraderie was formed in her rela­
tionships with her classmates, De 
Capito never felt intimidated in her 
classes. "You have to be a compulsive 
overachiever" in the law school envi­
ronment. She served as an editor of 
the Law Review and is currently 
running a business in discount and 
retail goods in Warren, Ohio.
Patricia Jones Anderson, '65, appar­
ently agreed with de Capita's evalua­
tion of achievement in law school. A 
senior captain on the moot court 
team, secretary to the Student Bar 
Association, and winner of the third- 
year will writing contest, Anderson 
felt that she had no difficulty being 
accepted by her fellow classmates: 
"There was a good rapport with all 
the students." She went on to 
become a Common Pleas judge (pro­
bate/juvenile division) in Carrollton, 
Ohio.
While the law school experiences 
for the women who graduated 
between 1965 and 1972 seem to be 
fairly consistent, the treatment each 
received upon graduation and 
entrance to the legal field was more 
varied. For some, being female was 
an asset. Others felt that there 
weren't as many opportunities for 
women as there were for men.
Marie Grossman found that in 1972 
Jones, Day, Reavis & Pogue was 
ahead of its time. With two very 
young children she was able to work’ 
part-time for the firm for three to 
four years until she gradually 
advanced to a full-time schedule. 
(Grossman's timing, incidentally, was 
impeccable. Her first child was born 
the day after her last first-year 
exam—and she won the book award 
for that exam!—and her second child 
was born one week after her last 
third-year exam.) After deciding that 
she was also interested in manage­
ment opportunities, Grossman moved 
to the legal department of AmeriTrust 
in 1978 and is now the company's 
vice president for benefit services.
Marian Ratnoff, on the other hand, 
was a little put off by her initial 
experience with the legal community. 
The attitude was, she explained, that 
it was all right for women to go to 
law school, but "we had gall to look 
for jobs." Ratnoff spent four years in 
private practice. The only cases given 
her by her firm were domestic rela­
tions and probate, of which she grew 
tired very quickly. She moved to 
Higbee's and has been with them for 
14 years. "I was going to be a legal 
aid or a constitutional lawyer. Instead 
I am now a business lawyer. Bless 
Morrie Shanker, I do U.C.C. work 
every day!"
Farmer also felt an initial negative 
attitude in Cleveland employers. But 
when she returned to Stark County 
as the first woman attorney there, 
she was well accepted. She expressed 
the difference between Cleveland and 
Stark County as "night and day—a 
small bar is much easier to work 
with." And Judge Anderson, now 
retired after nearly thirteen years, 
recalls that she had no difficulty in 
being accepted as the first woman to 
practice law in Carroll County, Ohio.
Carolyn Watts Allen, although she 
experienced no hardships in finding 
employment, said that "profession­
ally it takes time to feel accepted."
She estimated that it "takes 10 years 
of practice to begin to feel really 
confident and relaxed and in control 
as an attorney."
Overall, the women who graduated 
13 to 20 years ago were, and still are, 
successful practitioners, pleased with 
their respective decisions to attend 
law school and never embittered by 
experiences as students or as begin­
ning attorneys.
Looking back now, Dorothy Kin­
caid Portz expresses her regret at the 
change in law students over the 
years. Now, she believes, "many 
people are turned off by law. There 
are too many greedy, acquisitive, self- 
centered people who are entering law 
school. Those just want to make 
money—and that is the wrongest of 
reasons to go." Yet Portz always 
encourages people to go to law 
school. "I compare it to a hotel corri­
dor: every door you open is a new 
experience.’’
About the author: Kirsten Hotchkiss comes 
from Morristown, New Jersey: her A.B. 
degree, in business administration and 
English, is from Albright College in Reading, 
Pennsylvania. Her extracurricular interests in 
law school have been widely varied: in addi­
tion to being editor of The Alternative and 
(last year! president of the WLA, she is a 
Dunmore adviser, a co-commissioner of the 
Law School Volleyball League, and chairman 
of the Case Association for Labor Law (see 
page 33f
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Law in a Flash
by Kimm A. Walton, '84
Editor's note: Kimm Walton, '84, is 
remembered fondly for her efforts as the 
unofficial law school social director. She 
was an organizer of the now-well-estab­
lished and thoroughly infamous faculty 
auction which serves as a fund raiser 
for the third-year class's graduation 
party.
Walton has returned to Connecticut 
and is operating her own business, 
Professional Flash Cards, Ltd., which 
produces flash card sets for use by law 
students reviewing for exams. Six card 
sets are now available under the com­
pany logo, "Law in a Flash," and 
Walton anticipates a total of 24 sets.
She has enlisted the aid of several of her 
classmates and other lawyers in prepar­
ing the cards and has served as the 
editor for the project.
In spite of long arduous hours spent 
reviewing and editing the flash cards, 
Kimm Walton has retained her sense of 
humor. We offer the following mate­
rial—none of which will appear on a 
Law in a Flash card—for your amuse­
ment, but with the firm conviction that 
the humor is successful because it con­
tains some kernels of truth.
-W.C.L.
There are recurring themes in law. 
Although every fact pattern is differ­
ent—Adam trying to kill Eve with a 
poisoned apple, people putting their 
dogs in the microwave to dry them 
off, and every manner of fraud, hei­
nous crime, and flagrant constitu­
tional violation you can imagine—the 
same principles seem to come up 
again and again.
I have summarized these principles 
into a few simple axioms for those of 
you who are still faced with law 
school exams, or those of you who 
feel you need a refresher in subjects 
about which you've forgotten abso­
lutely everything. I'm not saying 
they're comprehensive, but using 
them is like answering "Babe Ruth" 
to a sports questions in Trivial Pur­
suit: you won't always be right, but 
the odds will be in your favor.
Torts
The truth is the worst possible 
defense.
You can never be careful enough.
Tort law is based on duty, breach, 
damages. However, no matter how 
you got hurt, someone breached a 
duty they owed you.
No matter what else it entails, every 
tort results in a back 
injury—including defamation.
If only your feelings were hurt, you 
can still sue for it—in California.
It's not true you can't tell filthy lies 
about anyone and ruin them. Just 
make sure you do it in court or on 
the floor of a legislature.
If you're a real mauler by nature and 
you just have to kill someone, 
anyone, and you want to do it in a 
socially acceptable way, you have two 
choices:
1) Join the British Secret Service and 
try for a Double-O designation, or:
2) Play for the NHL.
Corporations
If the president of the company 
drives a Mercedes, he's done 
something to breach his fiduciary 
duty.
When the company's losing money, 
the business judgment rule doesn't 
apply.
Constitutional Law
Everything is a constitutional 
violation.
The Supreme Court is never right.
If it's one person, it's due process; if 
it's two people, it's equal protection.
If you'd be embarrassed to show it to 
your grandmother, it's obscene.
Conflict of Laws
"Forum shopping" isn't as much fun 
as it sounds.
A court needs "minimum contacts" 
to decide a case. If the judge thinks 
the case looks interesting, that's 
contact enough.
Legal Ethics
Being an officer of the court and 
representing a client are mutually 
exclusive.
Bankruptcy
If you can't pay for it, you don't 
have to.
Agency ^
If you want something done right, do 
it yourself.
Uniform Commercial 
Code
It doesn't really have to be in 
writing, ever.
Never sue a bona fide purchaser.
It doesn't matter how you endorse a 
check—they can still get you.
Trusts
Someone has to pay tax on it 
sometime.
Property
If you depart from the path of virtue 
within the jurisdictional period, 
you'll never get a prescriptive 
easement over it.
Building a fence is begging a suit.
If you can't steal it, it's real property.
If you want to take it with you, don't 
screw it into the walls.
Civil Procedure
There's nothing civil about civil 
procedure.
Pleading is not the laborious chore it 
was in days of yore, filled with 
whereforas's and hereinbefore's. A 
short, simple statement of the 
problem is sufficient.
Example: He bad.
Whatever the claim, type it on an 
IBM programmable selectric, put it in
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one of those pretty blue binders, put 
nice shiny brass buttons on it, and 
it'll pass.
Estate Tax
Everything you own, part-own, rent 
from Rent-A-Center, borrow, steal, 
covet, discuss, or dream about, is 
part of your taxable estate.
To study Estate Tax is to realize that 
"Grossing Up" is not just a term 
of art.
How to determine if your estate is 
taxable:
If you have so much money that 
you don't care if you have to pay 
estate tax or not, you have to pay it.
If you're concerned that your 
dependents will have to live in a 
shoebox on Main Street, Shanty 
town, and dine on Alpo after you're 
gone—you don't.
Administrative Law
Everything is delegable.
You can't overturn an administrative 
judge's decision unless he exceeds his 
authority. Corollary: Unless he shot a 
party, he didn't exceed his authority.
Jury Verdicts
The meaning of verdicts:
Guilty: Ha, ha, they caught you.
Not Guilty: You're guilty but you
flushed the evidence just as they 
were axing down the front door, so 
they couldn't get the dirt to prove 
it.
Evidence
If you don't know what you're 
talking about, say it in Latin.
The judge always denies motions 
from the lawyer wearing the loud tie.
Everything is admissible somehow. 
Examples:
Specific Incident: I know he did it 
because I saw him do it.
Opinion: I think he did it. 
Reputation: I heard a rumor he did 
it, and I know it's true because I 
started it.
Damages
Plaintiff: Figure out what's fair, and 
double it.
Defendant: Figure out what's fair, and 
halve it.
Income Tax
No matter how illegally you make it, 
declare it and they'll leave you alone.
Only accept cash prizes on game 
shows. In other words, avoid the 
white, wrought-iron patio furniture 
on "Sale of the Century"; the 
polyester wall-to-wall olive drab 
carpeting with swirly designs on
"The Price is Right"; or the year's 
supply of fish sticks on "Let's Made 
A Deal."
Making Life Easy As A 
Supreme Court Justice
• Always deny cert.
• It's moot.
• It's not ripe.
• We can't decide that. It's political.
• You call that a federal question?
• Being an ambassador to Beliz 
doesn't count.
• Don't you talk to me about original 
jurisdiction.
Criminal Law 
and Procedure
"Crimes of passion" have nothing to 
do with Harlequin Romances.
Never consent to a search.
When the police pull in the driveway, 
even to solicit funds for the Police 
Athletic League, flush everything you 
can lift down the toilet.
Justice depends on which justice 
writes the opinion.
In Judge Swygert's Chambers Or: 
How I Spent my Summer Vacation
by Brian Deveau, '87
Thanks to Professor Barbara Rook 
Snyder, I had the opportunity last 
summer—after just one year of law 
school—to clerk at the U.S. Court of 
Appeals for the Seventh Circuit. Ms. 
Snyder told our Civil Procedure class 
last spring that there might be a posi­
tion there, and I let her know that I 
would like to be considered. She • 
made a few phone calls to Chicago 
and informed me that I would be 
working with Judge Luthe^ M. Swy- 
gert, for whom she had clerked after 
her graduation from the University of 
Chicago.
Before I left for Chicago, I began 
my summer inauspiciously with a 
half-attempted, half-written law 
review note. I never did finish the 
writing competition for the Law 
Review, but by the summer's end I 
had written drafts of two court opin­
ions, three court orders, and one dis­
senting opinion.
My work at the Seventh Circuit 
began with preparations for the
judge's last sitting of oral argument. 
Reading the briefs for the six cases to 
be argued convinced me that I might 
have problems on this job: I agreed 
with the arguments made on both 
sides of the six cases. Both parties 
made arguments and cited policy that 
sounded perfectly reasonable to me, 
a first-year,law student. I had no idea 
how to decide those cases. Fortu­
nately, I didn't have to.
However,' on the morning of oral 
argument Judge Swygert asked me 
how I would decide each case. Four 
days on the job, I staggered through 
an answer. Assured that my "deci­
sions" were plausible, I proceeded to 
the courtroom with the judge's law 
clerk, Jean Holloway.
Sitting in the clerk's box I watched 
oral argument. The arguments—usu­
ally 12 or 15 minutes—flew by. The 
process was quite similar to our moot 
court competition, although the level 
of questions from the bench was 
higher. The level of argument was
22
higher too, but it was not as impres­
sive as I had expected from a federal 
appellate court.
At the end of the day Judge Swy- 
gert, Jean, and I discussed the cases, 
and I was assigned my first case— 
Morris v. Spratt.
My first case was a diversity action 
arising out of a car accident in Indi­
ana. The primary issues addressed 
the collateral estoppel effect of a state 
court judgment awarding damages to 
the driver of one of the vehicles and 
whether the district judge should 
have recused himself from the case. 
Issues regarding motions for a new 
trial and for judgment notwithstand­
ing the verdict were also raised. My 
assignment was to write a draft opin­
ion.
I began the assignment hoping that 
my readings in Civil Procedure were 
still in my mind. Fortunately, I had 
brought my text and notes. And 
unfortunately, the question when a 
district judge should recuse himself 
had not come up in the first-year cur­
riculum.
The first step in writing the draft 
was to research and supplement, if 
necessary, the materials included in 
the briefs. (Generally, the briefs were 
accurate and thorough but some, I 
thought, were significantly lacking.)
As I clarified the issues and argu­
ments, I read the panel's notes on its 
proposed decision—affirm or 
reverse—and its reasoning. The final 
step was to write the draft as I 
thought the case should be decided 
and reasoned.
Ordinarily, my draft opinions were 
in agreement with the panel's chair­
man. But on one occasion, when the
panel voted to affirm, I believed that 
the district judge should be reversed.
I wrote the draft opinion reversing 
the district judge and gave it to Jean 
for comment. After a few re-writes, I 
presented it to Judge Swygert. He 
read it overnight and commented on 
it in the morning. Although he tenta­
tively agreed with the reversal, he 
thought that the draft should be 
given to Judge Eshbaugh, another 
member of the panel, for his com­
ments.
We secured Judge Eshbaugh's com­
ments via inter-office memorandum.
He was not convinced. So I had to do 
further research and rewrite the 
draft, attempting to address his con­
cerns with the proposed reversal.
When I had completed the draft.
Judge Swygert read it and all support­
ing cases. Again we sought Judge 
Eshbaugh's comments. Now an inter­
office memo was insufficient; Judge 
Eshbaugh came down to Judge Swy- 
gert's chambers and conferred with 
Judge Swygert, Jean, and me. We dis­
cussed the case for about 20 minutes.
For a couple of minutes I spoke, 
formulating the issue and explaining 
why I believed reversal was appropri­
ate. Judge Eshbaugh asked questions, 
which I answered because this was 
"my case." Unfortunately, I didn't 
convince him. He believed that there 
were issues that the court might be 
overlooking, and he wanted supple­
mental briefing: the parties had not 
briefed the issue which would 
require reversal. We agreed to have 
the parties brief this additional issue.
The case is still proceeding. And I 
am confident that the court will ulti­
mately reverse.
I left Chicago on August 24. After 
good-byes with Jean and the staff.
Judge Swygert called me into his 
office at the back of the chambers. I 
thought he would have some words 
of wisdom before I returned to Cleve­
land and the beginning of my second 
year of law school.
Actually, he simply expressed his 
thanks. I quickly interrupted and 
thanked him for the opportunity to 
work for him at the Seventh Circuit.
I realized then, as I had all summer, 
that I had been given a legal opportu­
nity rarely offered to a first-year stu­
dent. And the legal experience had 
been only one aspect of a truly 
incredible summer.
As Judge Swygert and I stood in his 
office, he wished me well; he hoped 
that the summer had given me a new 
perspective on the law and that this 
would benefit me in the year ahead. I 
assured him that it certainly would.
As I turned to leave, he called me 
back. In an act typifying the friend­
ship I had developed both with him 
and with his staff, he handed me 
money for dinner that night in Cleve­
land and a single dollar bill for the 
toll on the Chicago Skyway.
NOTE: The author, who comes from 
Watertown, Massachusetts, majored in 
history and psychology at Boston Col­
lege, where he worked for two years 
after graduating in 1982. He will return 
to Chicago this summer to clerk at
Rudnick & Wolfe.
Kellogg Award
Angela Birch Cox has been named 
the 1985 recipient of the John Wragg 
Kellogg Award, as the minority stu­
dent who, in the judgment of the 
faculty, shows after one year at the
Law School "the greatest achieve­
ment and promise." According to 
Maurice Schoby, the school's assistant 
dean for student affairs, Cox "is eas­
ily in the top 15 percent of the class."
A contribution from the Regional 
Transit Authority established the
Kellogg Award just a year ago in 
honor of a long-time employee—John 
Wragg Kellogg, a black attorney who 
graduated from the Law School in
1948 and died in 1981.
The daughter of a criminal court 
judge in Nashville, Tennessee, Cox 
received B.S. degrees in chemical 
engineering in 1982 from Spelman 
College and Georgia Tech. Before 
entering law school she worked in
Houston for two years as a technical 
salesperson with the Conoco Chemi­
cals Company. In her first year of law 
school she teamed up with classmate 
Wanda Morris to win the Client 
Counseling Competition. She spent 
the past summer working with the 
patent counsel at ElTech Systems,
. formerly a division of Diamond 
Shamrock.
Professor Jonathan Entin, who was 
Cox's first-year adviser and taught 
her in two classes, commented: 
"Angela's not just conscientious and 
smart; she has a kind of intangible 
spark. You know she can do anything 
she wants to do."
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Merit
Scholarships- 
A New Sponsor
The Law School is pleased to 
announce a new sponsor of the Merit 
Scholarship program: the law firm of 
Jacobson, Maynard, Tuschman & 
Kalur Co., L.P.A. They joined the 
program after the annual Report of 
Giving went to press, so we take this 
opportunity to recognize the firm’s 
contribution and express 
appreciation.
Seventeen sponsors of the Merit 
Scholarships now collectively contrib­
ute nearly $150,000 annually, and 46 
current students are benefiting from 
their generosity. The quality of these 
students, many of them attracted to 
the school as a direct result of these 
scholarships, attests to the success of 
the program.
Following is the complete list of 
sponsors:
Arter & Hadden 
Baker & Hostetler
Benesch, Friedlander, Coplan & Aronoff
Calfee, Halter & Griswold
Carney & Broadbent
Fay, Sharpe, Fagan, Minnich & McKee
The Carlton C. Hutchins Trust
Jacobson, Maynard, Tuschman & Kalur
Jones, Day, Reavis & Pogue
William J. Kraus
Nurenberg, Plevin, Heller & McCarthy 
Sindell, Sindell & Rubenstein 
Spangenberg, Shibley Traci & Lancione 
Squire, Sanders & Dempsey 
Thompson, Hine & Flory 
Watts, Hoffman, Fisher & Heinke 
Weston, Hurd, Fallon, Paisley & Howley
Class of 1988
1985 Report of 
Giving
Early in October the 1985 Report of 
Giving, listing all contributors to the 
Law School in the 1984-85 fiscal year, 
was mailed to alumni and friends. 
This was the second year of the 
publication; previously contributors 
to the Alumni Annual Fund were 
listed in the fall In Brief.
The Office of External Affairs has 
extra copies of the Report of Giving, 
available on request. And any errors 
in the report should be called to that 
office's attention.
One error has been noted already. 
Kerry C. Dustin, '70, should have 
appeared among Finfrock donors; the 
editor regrets that omission.
by Susan E. Frankel, '81 
Director of Admissions and 
Financial Aid
Editor's note: The Law School's entering 
class came together Thursday morning, 
August 23, for two days of orientation. 
Susan Frankel opened the proceedings 
and introduced Dean Gellhorn. Her 
remarks were as follows.
-K.E.T.
Good morning and welcome to 
Case Western Reserve University 
School of Law, the Land of Oz. My 
name is Susan Frankel, director of 
admissions and financial aid and the 
one who has been keeping your post­
man busy all spring and summer!
Up until today. I've been lucky 
enough to keep all of you to myself. 
Before I cut the cord and you walk 
confidently into the hands of a quite 
caring faculty, I want to tell you a 
little about yourselves.
1) You number 250, chosen from an 
applicant pool of over 1,200.
2) You come from 26 states, with 
New York, Michigan, Massachusetts, 
New Jersey, Connecticut, and Illinois 
most often represented after Ohio.
Two of you are from Hawaii, Oahu 
and Maui.
3) Four of you come from foreign 
countries, the islands of Trinidad and 
St. Vincent, France, and Switzerland.
4) Most of you come from outside 
the state of Ohio.
5) You come from 130 different 
undergraduate schools, with the Uni­
versity of Michigan and Case Western 
Reserve most often represented.
6) The average age of the men is 
24.
7) The average age of the women is 
24.8.
8) Fifty percent of you have been 
out of college one year or more.
9) Forty-four percent of you are 
women.*
10) Twenty-two of you are minority 
students.
11) Twenty-nine of you are married 
and have 18 junior significant others 
among you, the youngest to be born 
in October.
12) Your undergraduate majors are 
extremely varied, including chemis­
try engineering, music, religion, 
classics, and accounting, in addition 
to the more traditional pre-law 
majors.
13) One of you is a medical doctor.
14) Several of you speak Chinese 
and have lived and worked in China.
15) A number of you are sports 
writers, carpenters, and bartenders.
16) Two of you are professors of 
political science at Case Western 
Reserve.
17) One of you is a football coach 
and another is a football player on
the varsity team at Case Western 
Reserve who is going to play out his 
last year of football simultaneously 
with his first year of law school.
18) We have our own symphony 
orchestra within the class—including 
a clarinetist, a cellist with the Canton 
Symphony, a violinist, a saxophonist, 
a guitarist, a pianist, an administrator 
with the Dallas Symphony, an assis­
tant to the Ohio Chamber Orchestra, 
a brother who is the timpanist with 
the Cleveland Orchestra, and the • 
parking supervisor for Blossom Music 
Center, the summer home of the 
orchestra.
19) One of you supervised the 
games of 21 and roulette at the 
Golden Nugget Casino in Las Vegas.
20) One of you is a salmon fisher­
man in Alaska.
21) One is the daughter of a state 
supreme court justice and another is 
the daughter-in-law of a Common 
Pleas Court judge.
22) One of you was the researcher 
for Judge Leon Higginbotham of the 
Third Circuit, who will be visiting 
this spring.
23) One of you is a Christmas tree 
shearer.
24) One is a magician.
25) And one of you has created a 
robot that can climb a ramp and 
retrieve pop out of the refrigerator!
As you all sit there contemplating 
the plunge you are about to take, you 
are all now lawyers, although you do 
not know it yet. The good fairy of the 
Admissions Office has cast her magic 
wand over you and you are all law­
yers.You are all members of a sym­
phony orchestra who will file into 
class on Monday morning for your 
first rehearsal; and Mr. Mearns, Mr. 
Abrams, Mr. Giannelli, or Mr. Katz 
will hand out the symphonic scores. 
And then you will look in your pock­
ets and briefcases and find that all 
you have brought is your kazoo or 
your washboard for a bass, your 
cider jug for a French horn, and 
starting with these instruments, you 
will learn to play the law.
You are presently an intellectually 
brilliant symphony orchestra out of 
tune and incapable of playing 
together. Sooner than you think, 
though, you will learn to play in 
unison and your sound will be rich 
and perfectly executed.
The conductor who will transform 
you into one of the world's greatest 
philharmonics is our Wizard of Oz, 
Dean Ernest Gellhorn.
*The highest percentage ever, at this 
law school, of females. A few of them 
are profiled on the pages following.
A Group of First-Year Women
by Annette Federico
Loretta (Lori) Garrison received her 
B.A. in political science from the 
University of California (Berkeley) in 
1964, then pursued an M.A. in inter­
national relations at the American 
University while working full-time 
for the State Department.
All told, she spent 17 years in 
Washington, D.C. In the late 1960s 
she worked as a legislative assistant 
for two Democratic representatives 
from New York, John Dow and Ed 
Koch (now mayor of New York). 
Garrison met and married her hus­
band Dave in 1969 and dropped out 
of the (paid) work force to raise two 
children. During those years she 
renovated their 100-year-old home 
just four blocks from the Capitol, and 
she enthusiastically involved herself 
in the public schools that her chil­
dren attended.
Four and a half years ago the Garri­
sons moved to Cleveland Heights 
when Dave Garrison became director 
of the Urban Center at Cleveland 
State University's College of Urban 
Affairs. Here, too, Lori has been 
active in the public schools: in the 
classroom, on the PTA Executive 
Board, on parent advisory commit­
tees, and as organizer of a major fund 
raiser. And she has established her­
self as a potter.
Garrison decided that before 
returning to work she would return 
to school and enhance her career 
options. Her Washington experience, 
and especially her work on Capitol 
Hill, have contributed to a long­
standing interest in law. "Public 
sector work is the predominant goal, 
she says, "but I'd like to gain some 
experience in private practice.
Garrison represents that group of 
women who enter law school after 
raising a family. The adjustment, she 
says "was smoother than I antici­
pated, though the first week was a 
little overwhelming! I have a lot of
support at home." There's less spare 
time for pottery, she admits, but she 
intends to keep her hand in—and 
keep her work in local galleries.
Victoria Wise says she "got into 
computers by accident." But once 
involved in that field she appears to 
have seized every opportunity to get 
ahead, just as she is taking advantage 
of the chance to attend law school 
after 14 years in computers and busi­
ness. Why? "Because every aspect of 
the law will be influenced by com­
puter technology," she asserts. "I can 
make a contribution to a relatively 
new and problematic field."
Wise's career has been innovative 
and varied, to say the least. She 
received her B.S. in general business 
from the University of Tennessee in 
1972, when she took her first com­
puter course because, as she puts it,
"I write sloppy no matter how much 
I practice"—and her shorthand was 
equally indecipherable. After receiv­
ing an M.A. at Tennessee in 1973, 
Wise took a job as an assistant pro­
fessor at Georgia Southern University 
and worked toward her Ph.D. But 
when the opportunity presented itself 
to get out of teaching and into the 
business world, she took advantage 
of it.
Her business career has included 
working as a computer systems ana­
lyst in Atlanta, contributing to the 
editorial board for Prentice-Hall text­
books, and co-writing textbooks for 
W. C. Brown Publishers. Wise has 
published in educational journals, as
her eyes to "a whole world of com­
puter crime for which the legal sys­
tem has no precedents." So the deci­
sion to go to law school is "the next 
step up" for Wise. "I feel any way I 
turn in this field there are opportuni­
ties."
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well, and in 1977 delivered a paper 
at the International Computer Sym­
posium in Taiwan.
Four years ago she took a job with 
a bank in Cleveland as data security 
administrator. The experience opened
Susan Ashford received her R.N. 
diploma from a school in New York 
City and has been involved in nurs­
ing and medical management for the 
last 11 years. Her work in clinical 
pediatric immuno-hematology and 
neo-natal care has been both inten­
sive and extensive. In fact, Ashford 
did some of the original research on 
bone marrow transplants for chil­
dren, and she worked with a new 
machine that may be going to the 
Cleveland Clinic next year.
Her experience in medicine alerted 
Ashford to the legal complications 
ubiquitous in the health care profes­
sion. An increased concern for health 
care systems that are perpetually 
threatened with lawsuits eventually 
made her decide to enter law school 
to become a health care advocate.
She came to Cleveland, after living in 
Manhattan for eight years, because of 
the CWRU Law-Medicine Center and 
the University's M.B.A. program in 
health systems management. "Having 
all the schools on one campus is a 
great advantage," says Ashford— 
perhaps because it saves her from the 
perils of the RTA. "I'm getting to 
know the Cleveland bus circuit," she 
adds ironically.
Ashford also has a B.A. in French 
literature from the City University of 
New York (Hunter College). Her 
interest in languages will, she hopes, 
contribute to her work in the legal 
profession.
25
Kathy DeVito has always felt "a 
real desire to work with adolescents 
and young adults, especially the men­
tally disabled and neurologically 
impaired." She received her B.S. in 
special education and visual and 
performing arts from Russell Sage 
College in 1983 and has held a vari­
ety of positions combining those 
majors: assistant conductor and 
accompanist at a minimum security 
men's correctional facility; house 
director for mentally retarded adults 
in a summer vacation program on 
Cape Cod; and, most recently, read­
ing teacher and music director for 
neurologically impaired adolescents 
at Maplebrook School in Amenia,
New York.
DeVito "liked teaching a great deal, 
but didn't see spending my whole life 
in it." She began to think about law 
school when she realized that the 
disabled people she taught would 
eventually move into mainstream 
society, where educational and legis­
lative innovations are more necessary 
than ever before. "It is inevitable 
integration," she explains, "and the 
legal ramifications need continual 
confrontation." Her background and 
experience have made her sensitive 
to the disabled, who she feels are 
frequently misunderstood and under­
represented." Her interest is in public 
policy and government work where 
she can influence legislation.
She does miss the day-to-day con­
tact with adolescents and young 
adults. But she believes that the 
options of returning to the classroom, 
teaching piano lessons, or managing 
dramatic productions with these 
special populations, as she did in 
New York, will always be-available 
and will enhance her legal career.
"It's a unique kind of background for 
entering law school," DeVito admits. 
"But we need to face the legal ques­
tions concerning the disabled with 
greater understanding. I hope to 
provide just that."
Tamara Adrine-Davis says that at 
first she resisted her family's sugges­
tion that she join the legal profession. 
But then she was just 16 years old 
and in her first year at Oberlin Col­
lege, with unusual pressures to con­
tend with and plenty of options to 
explore.
When she transferred to Kent State 
after one year at Oberlin, Adrine- 
Davis decided to major in advertising 
and marketing, and she worked a 
minimum of 30 hours a week "iron­
ing out details" as publicity director 
for concerts through Kent's All Cam­
pus Programming Board. As the first 
woman program director for Campus 
Carrier Current, she felt considerable 
responsibility, complicated by the 
pressure of setting a precedent for 
other women at Kent interested in 
radio.
"I had to be a little tougher," she 
explains—good practice for a woman 
who later worked on the Mondale- 
Ferraro campaign. Through a recom­
mendation from Congressman 
Edward Feighan's office, Adrine- 
Davis became coordinator of all vol­
unteers in Cleveland. "I enjoyed it 
immensely," she says of her cam­
paign work, but after the election law 
school seemed a natural move.
It isn't surprising that she is inter­
ested in entertainment and sports 
law, considering her background and 
her experiences at Kent State. But she 
also has a personal commitment to 
health law: Adrine-Davis's own phys­
ical handicap (an artificial leg) makes 
her sensitive to the hazards of a mis­
informed medical professipnal, as 
well as to the way society "ignores 
those who deviate from the norm."
Saralee Luke says she "didn't plan 
on law school." But her job as a 
social worker for kidney dialysis 
patients at Cleveland's Mount Sinai 
Medical Center stimulated a latent 
interest in the connection between 
the legal and medical professions.
Luke has been at Mount Sinai for
the past nine years, after receiving 
her M.S. in social work from 
CWRU's School of Applied Social 
Sciences. She believes that the medi­
cal world is aware of and concerned 
with legal questions, but there 
remains "a definite need for people 
who really understand both medical 
and legal issues."
Her experience as a social worker 
and counselor adds another dimen­
sion to her commitment to law: she is 
interested in confronting legislative 
decisions that could help "bridge the 
gap" not only between the two pro­
fessions, but between these profes­
sions and the broad ethical issues, 
such as patients' rights, that concern 
all of society. "It's an area that will 
grow with the expansion of medical 
frontiers," she says. She knows the 
opportunities are out there—but the 
transition from hospital work to law 
school has made them appear more 
challenging. Says Luke, "I've never 
worked this hard in my life!"
Geralyn Presti received her degree 
in music therapy from Ohio Univer­
sity in 1978, then interned for six 
months at Essex County Hospital in 
order to become a registered music 
therapist. In 1980 she joined the 
faculty of the Cleveland Music School 
Settlement as a music therapist and 
intern supervisor.
Her work there with special client 
populations, such as chemically 
dependent and developmentally dis­
abled adolescents, has been impor­
tant to her:' "There is a real need," 
she says, "for people to advocate for 
the handicapped."
After publishing and lecturing in 
the music therapy field, Presti is 
taking a new direction in the joint 
degree program of the Law School 
and the School of Applied Social 
Sciences. In a field placement for 
SASS, at the Legal Aid Society, she 
specialized in community organiza­
tion and planning. There she worked 
with the Bar Advocacy Project in a 
program to educate parents about
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their special children's legal rights. 
She mediated between schools and 
parents of the handicapped and mon­
itored group homes for the Associa­
tion for Retarded Citizens, and she 
worked on a manual on family vio­
lence, soon to be published by the 
Ohio Department of Health.
She says it's a somewhat "hectic 
existence" between SASS and the 
Law School, but she relaxes on week­
ends by teaching piano lessons and 
she's enthusiastic about applying the 
two disciplines to help the handi­
capped resolve their legal problems.
Susan Austin-Carney received her 
B.A. in English from the University 
of North Carolina (Chapel Hill| in 
1976 and, after graduation, moved to 
Washington, D.C., to satisfy what she 
describes as "a keen interest in gov­
ernment." Her first year in the capi­
tal, Austin-Carney was a staff assis­
tant and membership coordinator for 
a national trade association, Ameri­
can Women in Radio and Television. 
Then she joined the personal staff of 
Senator J. Bennett Johnston, a posi­
tion she held until 1983, when she 
and her husband (Joseph D. Carney, 
'77) moved to Cleveland.
Austin-Carney says she has consid­
ered attending law school for quite a 
while. Her work with the U.S. Senate
taught her the value of a legal educa­
tion and the importance of being an 
effective advocate for the constitu­
ency she served. "It seemed like a 
natural progression from my experi­
ence on Capitol Hill," she explains. 
Although she hasn't targeted the 
branch of law she will pursue, Aus­
tin-Carney is inclined toward the 
public sector and "committed to an 
area where I feel I can make a per­
sonal contribution."
In the year before entering law 
school she took courses at Cleveland 
State University, including anthropol­
ogy, philosophy, business law, and 
creative writing. The transition time 
between work and school offered her 
the opportunity to explore areas she 
never had time to address while in 
Washington. She's consistently eclec­
tic: "I'm attracted to the broad scope 
of opportunities that law school can 
offer."
Elizabeth Frank received her B.A. 
in history and East Asian studies 
from Princeton in 1981 and then did 
what most curious 22-year-old college 
graduates would do: went to the 
People's Republic of China. "I was 
very lucky," she says, but adds: "If 
you believe in what you're doing, 
you find opportunities or even create 
them."
Frank spent one year at Beijing 
Normal University teaching college 
English and studying Mandarin. After 
mastering the art of bicycling in Beij­
ing and traveling throughout the 
country, she decided to look for work 
in Hong Kong. "I pounded the pave­
ment for months," she says, but 
eventually a part-time job as a 
research assistant with a Hong Kong 
accounting firm, KMG Byrne, turned 
into a full-time position.
In Hong Kong she worked as a 
business consultant specializing in 
P.R.C. market research and economic, 
political, and social analysis for an 
expanding international client base. 
Though based in Hong Kong, she 
made frequent trips to the P.R.C. to
meet with Chinese trade officials and 
monitor market developments. The 
"fast-paced business environment" of 
Hong Kong coupled with the eco­
nomic reforms in China created, she 
says, "a challenging environment for 
a China analyst."
Why return to law school in the 
U.S.? "In Hong Kong I was involved 
in contract negotiations, tax planning, 
and market development strategies. 
All these required knowledge of Chi­
na's evolving legal system, and I 
became interested in both corporate 
and international legal issues. I saw 
transactions from the perspective of 
both lawyer and client—and I want 
to develop those insights."
Barbara Goldberg says that coming 
to law school has been the fulfilment 
of a dream and a promise to herself. 
Originally from Philadelphia, Gold­
berg received her B.A. degree from 
Temple University in 1972 and her 
M.S. in library science from Case 
Western Reserve in 1973.
She began her career as a health 
information specialist at Doctors 
Hospital in Columbus, Ohio, but 
moved on in 1975 to New York's 
Beth Israel Medical Center, where 
she was associate director of 
libraries, and later to the Veterans' 
Administration Medical Center in 
Brooklyn, where she was chief of 
library services. In that capacity she 
developed professional and patients' 
libraries for the center's three geo­
graphically separate facilities. She 
also developed and taught courses in 
management development and 
patient education under the aegis of 
the VA's Regional Medical Education 
Center.
It was these experiences that solidi­
fied her desire to enter law school 
and to specialize in health care law. 
She believes her understanding of 
medicine, patients' needs and rights, 
and hospital administration will con­
tribute to her performance in the 
field and help her to have an impact 
on it.
Staff Changes
The summer of 1985 saw more 
than usual turnover among the Law 
School staff. Patricia Ferry, who for 
12 years had been executive assistant 
to the dean, moved on to the School 
of Medicine's Department of Medical 
Education. Professor Susan Stevens 
Jaros, the Law School's director of 
development for two and a half 
years, accepted a position in the 
central university administration as 
director of alumni development; as 
coordinator of the various alumni 
programs within the University (and 
as a '73 graduate of this school), she 
continues to be involved with the 
Law Alumni Annual Fund. And Mary 
Wirtz Zohn, who worked under 
Jaros's direction as coordinator of the 
Alumni Annual Fund, is now assis­
tant director of development and 
alumni affairs for CWRU's Western 
Reserve College.
The Law School's new director of 
development (since August 15) is 
Robert A. Keesecker, a 1971 graduate 
of Miami University, Oxford, Ohio, 
where he majored in speech and 
communications. He began a career 
in radio with WPVL in Painesville; 
listeners in Cleveland's eastern sub­
urbs may remember him as "Bob 
Harmon." In March, 1978, he came 
to Case Western Reserve as assistant 
director of health sciences advance­
ment for alumni relations—a position 
which included editing alumni maga­
zines for dentistry, medicine, and 
nursing. A year later he was assigned 
as assistant director of the Medical 
Development Office for alumni 
affairs. He accumulated responsibili­
ties, and when he left for the Law 
School he was associate director of 
medical public affairs for alumni 
affairs and director of the alumni 
capital campaign, the annual fund, 
and alumni relations.
At the Law School Keesecker has 
primary responsibility for all aspects 
of fund-raising except the Alumni 
Annual Fund. He will focus on devel­
opment of the school's endowment 
and major gifts for special needs and 
projects.
A new coordinator for the Law 
Alumni Annual-Fund lalw came on 
board during the summer^ Susan R. 
Dileno holds the B.S. degree from 
Niagara University and the M.B.A. 
from CWRU's Weatherhead School of 
Management. She has concentrated 
in marketing and has held positions 
with Working Women Education 
Fund, Spencer Stuart & Associates, 
the Cleveland Press, and the Sun 
newspapers. Dileno handles all the
Susan Dileno, coordinator of the Alumni 
Annual Fund.
details of the Annual Fund, arranging 
the telethons, managing the corre­
spondence, recruiting the volun­
teers—and keeping track of the 
results (see the chairman's mid-year » 
report on page 36).
The Office of Publications and 
External Affairs, headed by Kerstin 
Trawick, now supervises the Alumni 
Annual Fund and the continuing legal 
education programs. Amy Ziegel- 
baum (a Barnard College graduate, 
formerly the office secretary) has 
been named coordinator of CLE and 
special programs; the academic direc­
tion of CLE comes from Kenneth
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Kerstin Trawick, director of publications and 
external affairs.
Amy Ziegelbaum, coordinator of special 
programs and continuing legal education, 
with Kenneth Margolis.
Ann Marcy, budget officer.
Margolis, an instructor in the Law 
School Clinic. "Special programs" 
include the conferences and work­
shops that the Law School sponsors 
with increasing regularity and such 
events as orientation and commence­
ment—and alumni events. Ziegel- 
baum continues to maintain the 
alumni records, with student assis­
tance, and she writes the Class Notes 
section of In Brief.
Ann Marcy is the Law School's 
new budget officer. She worked in 
real estate and as administrative 
assistant to the president of Mar-Bal, 
Inc. (a small manufacturering com­
pany) before taking a job in 1979 
with CWRU's School of Applied 
Social Sciences, first as department 
assistant and then as finance officer. 
A part of her assignment at the Law 
School is to continue the computer­
ization of the school's financial 
records and management.
Julie Ames, a 1985 graduate of 
Case Institute of Technology, was 
Ann Marcy's student helper at SASS 
while pursuing her B.S. degree in 
systems engineering and has come to 
the Law School as computer analyst 
in the budget office. She operates 
spreadsheet and database manage­
ment packages, and is analyzing 
needs and developing computer pro­
grams for various administrative 
offices.
CWRU and Section 1983
by Peter A. Joy, '77 
Assistant Professor of Law 
Director of the Law School Clinic
Litigation under Section 1983 of the 
Civil Rights Act of 1871 has contin­
ued to raise intense interest from 
both the bench and the bar since its 
"resurrection" during the civil rights 
era of the 1960s. Activities of the 
Law School ranging from academic 
research to continuing legal education 
to the clinical program reflect this 
interest and concern.
Last year Professor Eric Zagrans 
(now on the adjunct faculty) pub­
lished "'Under Color of' What Law:
A Reconsidered Model of Section 
1983 Liability" in the University of 
Virginia Law Review. Last November 
the school sponsored a CLE seminar 
on the subject; the instructors were 
Zagrans, Professor Barbara Rook 
Snyder, Abraham Cantor, '73, and 
Terry H. Gilbert. And for the past 
three years the Law School Clinic has 
been engaged in federal litigation 
under claims based upon 42 U.S.C. 
§1983.
In one case, involving a strip 
search of a woman arrested for a 
traffic violation, a settlement was 
reached last summer. In another case 
the clinic's clients are three tenants 
sued by a landlord seeking to have 
the Ohio rent depositing statute 
declared unconstitutional.
In both of those cases, as in almost 
all clinic cases, the clients are indi­
gent. Student interns analyze their 
legal problems, prepare pleadings and 
briefs, draft motions, negotiate possi­
ble settlements, and conduct trials of 
cases that do not settle.
The interest in Section 1983 is 
sparked by the large number of cases 
brought in federal courts under this 
statute. Since the landmark decision 
in Monroe v. Pape, in which the 
Supreme Court interpreted the 
phrase "under color of any [state 
law]" to include acts by state officials 
committed without state authoriza­
tion, Section 1983 has been the statu­
tory vehicle to gain entrance into 
federal courts to remedy violations of
civil rights. It is estimated that as 
many as 40,000 lawsuits brought 
each year in federal courts have 
Section 1983 as their basis.
Our two clinic cases illustrate the 
wide range of the section's uses. In 
the strip search case the rights 
involved are the sort typically subject 
to federal remedy by Section 1983. A 
woman with no prior record was 
arrested for allegedly driving under 
the influence of alcohol. She was 
taken to a suburban police station, 
booked, and then subjected to a strip 
search and visual inspection of her 
body cavities by a female police dis­
patcher, in accordance with a police 
policy to conduct such searches on 
all persons subject to detention in the 
city jail.
David J. Somrak, and Michael E. 
McDaniel, both '82, were students in 
the Criminal Defense Clinic when 
the woman sought representation. 
They were shocked to learn what she 
had been subjected to, and it was on 
their initiative that the 1983 action 
was brought.
The complaint alleged violations of 
the plaintiff's right to be secure 
against unreasonable search and 
seizure, her right to privacy, and her 
right not to be subjected to cruel and 
unusual punishment. Relying upon 
these rights secured by the Fourth, 
Fifth, Eighth, and Fourteenth Amend­
ments, the case proceeded through 
much of the pretrial stage until it was 
settled for $15,500.
In that case the fact pattern was 
typical: a plaintiff's constitutional 
rights were violated by one clothed 
with the authority of state law. The 
challenge to the Ohio rent depositing 
statute represents an attempt to 
broaden the "under color of law" 
requirement to include the acts of 
private citizens—the tenants—who 
merely utilized state law and proce­
dure.
In this case the tenants followed 
the Ohio landlord/tenant law to
attempt to secure needed repairs in 
their apartments. After giving the 
landlord repeated notices of 
unhealthy conditions, such as danger­
ous electrical problems, inadequate 
heat, and infestation of pests, the 
tenants deposited their rent in court. 
The landlord's response was to bring 
a Section 1983 action in federal court 
alleging the deprivation of property 
without due process of law. The 
landlord also sought and received a 
stay of the municipal court proceed­
ings that would have provided a 
hearing to determine if the rent 
should be released.
Jay Abramson and James Shorris, 
'85, began work on the case shortly 
after a CWRU graduate student was 
served with a copy of the federal 
complaint. Now it is in the hands of 
Kirsten Hotchkiss, '86.
The clinic's defenses for the tenants 
include, among others, the argument 
that the tenants are private citizens 
and their actions are purely personal 
actions and not "state action" within 
the meaning of Section 1983. The 
student-attorneys have filed a motion 
to dismiss for lack of jurisdiction. As 
In Brief goes to press, the court has 
not ruled.
The two clinic cases illustrate both 
the more common and the more 
attenuated interpretations and uses of 
Section 1983 litigation. Along with 
faculty research and the CLE semi­
nar, they show the Law School's 
active participation in the discussion 
and development of significant con­
temporary issues.
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Visitors to the Law School
Derrick A. Bell, former dean of the 
University of Oregon Law School, spent two 
days at CWRU as the David L. Brennan 
Visiting Professor. The Brennan chair is the 
gift of a 1957 law graduate; when it is fully 
funded, it will be a permanent appointment.
October 12 brought a flock of assorted significant others to the Law School for the annual 
Parents' and Partners' Day. Professors Wilbur Leatherberry, Arthur Austin, and Juliet 
Kostritsky held Contracts classes that Saturday morning, and visitors could also observe a class 
in Trial Tactics.
Representatives of Calfee, Halter & Griswold treat the current crop of Halter Scholars to lunch 
each year. Shown above are Dean Ernest Gellhorn; Deborah Geier, '86; Ronald H. Neill and « 
Philip M. Dawson: Florence Hollington and James Koenig, '87; Elizabeth Murdock, '82; Shawn 
Riley, '86; and John D. Wheeler, '64.
I Peter Bavasif president of the Cleveland 
Indians, was delighted when the Academy 
invited him to speak in October. "When you 
lose more than 100 games/' he commented, 
"you're glad to be invited ANYWHERE."
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The Honorable Paul Brickner, '66, has 
presented to the law library a photograph 
that he took of the nine Supreme Court 
justices in the funeral procession of President 
John F. Kennedy: oil nine have autographed 
the photo. With Brickner (an administrative 
law judge in the Cleveland office of the 
Social Security Administration! is the library 
director, Professor Kathleen Carrick.
Minority students from a number of Ohio 
colleges came to the Law School on 
November 2 for the annual Minority Pre-law 
Conference sponsored by the Admission 
Office and the Black Law Students 
Association. As part of the day-long 
conference. Professor Jonathan Entin and six 
BLSA members presented a classroom 
simulation. Entin appears in the photograph 
with five panelists whose discussion of legal 
careers concluded the day's activities: Marcia 
Walker Johnson, '76; Andre Craig, '82; 
William H. Jairrels; Professor Calvin Sharpe; 
(Entinj and Haywood McDuffy.
The Law School Academy and Health 
Matrix presented a panel discussion, in 
October, of opportunities in health law. Eric 
Kennedy, '80, Robin Reinowski Fleischer, '84, 
Rosemary Macedonia, '80, and William West 
were four of the participants; Professor 
Maxwell Mehlman, not pictured, was the 
fifth.
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Two April Conferences
Both the Law-Medicine Center and 
the Canada-U.S. Law Institute are 
organizing major conferences in April, 
the former at the Clinic Inn and the 
latter at Centre One. Professors Max­
well Mehlman, associate director of the 
center, and Henry King, U.S. director of
the institute, are the respective prime 
movers, each with a third-year-student 
assistant.
The proceedings of both conferences 
will be published later this year, one in 
the Canada-U.S. Law Journal and the 
other in the Law Review.
In November, when In Brief asked 
the student assistants to write up the 
conferences, the plans were still incom­
plete. By the time this is published, the 
printed programs should be available. 
Inquiries may be directed to Professor 
Mehlman or to Professor King.
Canada-U.S. Conference
by David G. Meany, '86
The Canada-U. S. Law Institute will 
aponsor a conference, April 18-20, on 
Canada-United States Economic Ties; 
The Technology Context. Professor 
Henry T. King, Jr., the institute's U.S. 
director, chose the theme because of 
its great importance to both coun­
tries. New technology is being devel­
oped at an ever increasing rate, and 
the legal framework to deal with it 
has yet to be fully constructed. Can­
ada is highly dependent on the U.S. 
for its technology: 58 percent of Can­
ada's patents are of U.S. origin. In 
the United States, there is great inter­
est in the flow of technology between 
the two countries.
The technology conference will be 
the second of three conferences 
underwritten by the William H. Don- 
ner Foundation. The first of these, 
held last April, concerned sectoral 
integration and free trade between 
Canada and the United States. The 
1986 conference will be patterned 
after that very successful meeting. 
Meaningful cross-border dialogue is 
the goal, and speakers and partici­
pants will come from the govern­
ment, the private sector, and aca­
demia.
The three-day conference will 
begin with a variety of discussions 
dealing with intellectual property. 
Michel Cote, Canadian minister of 
consumer and corporate affairs, and 
Harvey Bale, Jr., assistant U.S. trade 
representative, will speak on the 
importance of intellectual property to 
trade between the two countries.
Then conferees will discuss the dif­
ference between the statutory protec­
tion given to intellectual property by 
Canada and by the U.S. and will 
consider questions of patentable 
subject matter (e.g., the*biological 
technology of "living inventions") 
and copyrightable subject matter 
(e.g., computer programs and semi­
conductor chips). There will also be 
some discussion about the extent to 
which the Canadian government 
should intervene in licensing arrange­
ments between Canadian and foreign 
firms.
Other areas that will be covered at 
the conference include the impact of 
U.S. export controls on technology 
flow between Canada and the U.S., 
the tax aspects of technology trans­
fers between the two countries, and 
the legal aspects of cross-border data 
flows.
Two speakers from the sectoral 
integration conference are returning 
for the technology conference. Pro­
fessor Hans Smit, of the Columbia 
University School of Law, will dis­
cuss the relation of intellectual prop­
erty rights to cross-border trade in 
the European Economic Community. 
Carl Beigie, a highly respected Cana­
dian economist, will speak on the 
potential contribution of the United 
States to the achievement of Canada's 
technological policy goals. The con­
ference will end with observations by 
John Roth, president of Bell Northern 
Research Ltd., on technological inno­
vation in the Canada-United States 
context.
Planning the Canada-U.S. conference: Professor Henry King and David Meany, '86.
Planning the law-medicine conference: 
Professor Maxwell Mehlman and Linda 
Mittleman, '86.
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Law-Medicine Conference
by Linda Mittleman, '86
The Law-Medicine Center will 
sponsor a symposium, April 10-12, on 
the Legal Implications of Health Care 
Cost Containment. This conference, 
funded in part by the GAR Founda­
tion, will bring together leading legal 
scholars, government officials, health 
care delivery professionals, and medi­
cal and legal practitioners from 
across the country to examine the 
legal and policy impact of current 
efforts to control health care costs.
With health care costs rising at 
approximately twice the rate of infla­
tion, cost containment has become a 
major national concern. A number of 
cost reduction programs have 
recently been undertaken, and still 
others are being planned or consid­
ered. All this raises important legal 
issues. The symposium will provide 
an opportunity to address these 
issues comprehensively before an 
expert, multidisciplinary audience.
The symposium will consist of 
eight interdependent segments. In 
each, a leading legal scholar will
present a paper, one or two commen­
tators will offer reactions, and the 
audience will have the opportunity 
for dialog with the participants.
These are the major presenters and 
their topics:
Alexander M. Capron, Topping Pro­
fessor of law, medicine, and public 
policy. University of Southern Califor­
nia: The effects of containment of 
physicians' fees on patient access to 
medical care.
William J. Curran, Frances Glessner 
Lee Professor of legal medicine. Har­
vard University: The effects of cost 
containment on malpractice stan­
dards.
Frank P. Grad, Joseph P. Chamberlain 
Professor of legislation and director. 
Legislative Drafting Research Fund, 
Columbia University: Reducing 
health care costs by changing the 
malpractice system.
Clark C. Havighurst, professor of 
law, Duke University: The role of 
peer review in reducing health care 
costs—antitrust and other issues.
Maxwell J. Mehlman, assistant pro­
fessor of law and associate director, 
Law-Medicine Center, Case Western 
Reserve University: The effects of 
cost containment on medical technol­
ogy-
Rand E. Rosenblatt, professor of law, 
Rutgers University: Health care cost 
control and quality of care—the pub­
lic law issues.
Walter J. Wadlington, James Madison 
Professor of law and professor of 
legal medicine. University of Vir­
ginia: The effects of cost containment 
on infant and child care.
Kenneth R. Wing, associate professor 
of law and public health. University 
of North Carolina: Legal and political 
pressures on health care cost contain­
ment.
Supreme Court Case Re-argued Here
On November 6, 1985, the U. S. 
Supreme Court heard oral argument 
in the case of Wygant v. Jackson Board 
of Education. Two weeks later the 
case was re-argued in the Law 
School's Hostetler Moot Courtroom.
K. Preston Oade, counsel for the 
petitioner Wygant, and Jerome Suss- 
kind, counsel for the respondent, 
appeared before a bench consisting of 
Professors Roger Abrams, Melvyn 
Durchslag, Jonathan Entin, William 
Marshall, and Barbara Rook Snyder. 
Professor Calvin Sharpe acted as the 
moderator. At the close of the argu­
ment the parties addressed the audi­
ence and answered questions.
The case, which originated in Jack- 
son, Michigan, involved a dispute 
over a collective bargaining agree­
ment that allowed the lay off of 
employees with higher seniority in 
order to maintain an affirmative 
action program. The agreement was 
challenged as being in violation of 
the equal protection clause. Obvi­
ously of great significance for a num­
ber of reasons, the case was of partic­
ular interest to public sector 
employers and labor unions faced 
with the seemingly irreconcilable 
problem of incorporating both affirm­
ative action and seniority rights into 
collective bargaining agreements.
The program was sponsored by a 
student group, the Case Association 
for Labor Law, formed a little over a 
year ago as the Labor Law Working
Group, Last winter the group spon­
sored a notably successful sympo­
sium celebrating the 50th anniversary 
of the Wagner Act, videotaped by 
WVIZ TV-25 and later televised 
under the title "Robots Don't Pay 
Taxes." The participants in that 
lengthy, spirited, and even at times 
heated discussion were Betty Sou­
thard Murphy, former chairman of 
the National Labor Relations Board; 
Harry Wellington, dean of the Yale 
law school; and William Winpisinger, 
president of the International Associ­
ation of Machinists and Aerospace 
Workers.
The group sponsored a second 
program last spring, a colloquium on 
the new Ohio public sector collective 
bargaining law featuring Ohio and 
out-of-state experts. The papers were 
published in Volume 35 of the Law 
Review.
CALL is also planning a spring 
colloquium this year. It will explore 
the questions left unanswered at the 
close of "Robots Don't Pay Taxes." 
The topics to be addressed, all with 
the common theme of the future of 
labor relations, will include employee 
stock ownership plans, reinvestment 
of employee pension funds, and one 
particularly interesting labor-manage­
ment agreement—that between Gen­
eral Motors and the United Automo­
bile Workers for construction of the 
Saturn plant.
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Faculty Publications
The following list includes books and 
articles published between July 1, 1984, and 
December 31, 1985. Works in progress and 
works accepted for publication after January 
1, 1986, do not appear here.
Roger I. Abrams 
Professor
"American Labor Arbitration: The Matur­
ing Years," 35 University of Florida Law 
Review 557-632 (1983, with Nolan).
"Time at a Premium: The Arbitration of 
Overtime and Premium Pay Disputes," 45 
Ohio State Law Journal 837-62 (1984|(with 
Nolan).
"Buying Employees' Time: Guaranteed 
Pay Under Collective Agreements," 35 
Syracuse Law Review 867-96 (1984, with 
Nolan).
"The Labor Arbitrator's Several Roles," 44 
Maryland Law Review 301-29 (1985, with 
Nolan).
Arthur D. Austin II 
Edgar A. Hahn Professor
Complex Litigation Confronts the Jury Sys­
tem: A Case Study, University Publishers 
of America, 1984,
"Research Supports Note-Taking by 
Jurors," Cleveland Bar Journal, p. 6 
(December 1984),
"Adversary System is Threat to Jury 
Trials," Plain Dealer, p. 21-A (May 1,
1985).
"The Power Juries' Struggles," The Plain 
Dealer, p. 13-A (October 16, 1984).
"You Could Tell Where the Ball Would 
Bounce," The Plain Dealer, p. 9-B (August 
10, 1984).
"Why Jurors Don't Heed the Trial, 
National Law Journal, p. 15, (August 12, 
1985).
Review of Fisher, McGowan & Green­
wood, Folded, Spindled, and Mutilated: 
Economic Analysis and U.S. v. IBM, 58 
Tulane Law Review 1282-90 (1984).
Review of Krauss & Bonora, Jurywork: 
Systematic Technics 11 Litigation 65-66 
(Spring, 1985).
Review of Gilder, The Spirit of Enterprise, 
The Plain Dealer, p. 35-F (December 23, 
1984).
Review of MacDonald, America's Cities, 
The Plain Dealer, p. 45-P (October 21, 
1984).
Review of Taylor, The Smoke Ring, The 
Plain Dealer, p. 25-P (April 21, 1985).
Steven N. Bulloch 
Assistant Professor
"Heightened Fiduciary Duties in Closely 
Held Corporations: Donahue Revisited," 
16 Pacific Law Journal 935-56.(1985).
Kathleen M. Carrick 
Associate Professor 
Director of the Law Library
Fundamentals of Legal Research, 3rd ed. 
Instructors' Manual, Foundations Press, 
1985 (contributing editor).
Review of Kaminskaya, Final Judgment: 
My Life as a Soviet Defense Attorney, 20 
Criminal Law Bulletin 486-88 (1984).
Review of Rosenne, Practice and Methods 
of International Law, 4 Reference Services 
Quarterly 101-02 (Winter, 1985).
Daniel T. Clancy 
Vice Dean and Instructor 
Director, Center for Criminal 
Justice
Private Police Training Manual, 10th ed. 
revised, CWRU, 1984.
Jonathan L. Entin 
Assistant Professor 
"Review of Criminal Provisions in Envi­
ronmental Law: Task Force Report," 40 
The Business Lawyer 761-83 (1985)(reporter 
and principal drafter).
"Desegregating the American Law School: 
The Road to Brown," In Brief, p. 14 (Sep­
tember 1985).
Ernest Gellhorn
Dean and Galen J. Roush Professor
"Making Sense Out of the Rule of Rea­
son," 35 Case Western Reserve Law Review 
155-82 (1984-85, with Tatham).
"Business Discretion and Antitrust Uncer­
tainty," The Conference Board Research 
Bulletin 12-13 (Fall 1984).
Paul C. Giannelli 
Professor
Ohio Juvenile Law, Banks-Bald win, 1985 
(with Kurtz).
"Observations on Discovery of Scientific 
Evidence," 101 Federal Rules Decisions 
622-25 (1984).
'"Other Acts' Evidence," 7 Public Defender 
Reporter (November-December 1984). 
"Polygraph and Deception Tests: Parts I & 
II," 8 Public Defender Reporter (January- 
February 1985; March-April 1985). 
"Transfer of Jurisdiction from the Juvenile 
Court," 8 Public Defender Reporter (May- 
June 1985).
Erik M. Jensen 
Assistant Professor
Federal Income Taxation of Oil and Gas 
Investments, Warren, Gorham & Lamont, 
1984 & 1985 Supplements (with Taylor). 
"Should College Sports Be Professional­
ized? Maybe, But They Would Have to 
Pay Income Tax," The Plain Dealer, p. 9-B 
(May 23, 1985).
Peter A. Joy 
Assistant Professor 
Director, Law School Clinic 
"Church, State May Collide oti Refugee 
Aid," The Plain Dealer, p. 13-B (August 24, 
1984).
"Human Rights Day Questions," The Plain 
Dealer, p. 13-A (December 10, 1984).
Lewis R. Katz
John C. Hutchins Professor
Ohio Arrest, Search and Seizure, Banks- 
Baldwin, 1984.
Ohio Criminal Law, 1985 Cumulative 
Supplement, Banks-Baldwin.
"Good Faith Exception to the Exclusionary 
Rule," 7 Public Defender Reporter (July- 
August 1984).
"The United States Supreme Court: The 
1984-1985 Term," 8 Public Defender 
Reporter (September-October 1985}
Henry T. King, Jr.
Professor
Director, Canada-U.S. Law Institute
"Legal Aspects of Appointment and Termi­
nation of Foreign Distributors and Repre­
sentatives," 17 Case Western Reserve Jour­
nal of International Law 91-105 (1985). 
"Foreign Trade a Web of Regulation," The 
Plain Dealer, p. 6-B (June 30, 1985).
Robert P. Lawry 
Professor
"What To Do With Real Evidence," 11 
Litigation 45-46, 58 (Fall, 1984).
"Conflicts," 11 Litigation 41-42, 52 (Win­
ter, 1985).
"Solicitation By Mail," Litigation 51-52, 63 
(Spring, 1985).
Review of Epstein, et al.. Conflicts of 
Interests: A 'Trial Lawyer's Guide 2 Health 
Matrix 52 (1984-85).
Wilbur C. Leatherberry 
Professor
Director, Clinical and Advocacy 
Programs
"Rethinking Regulation of Independent 
Expenditures by PACs," 35 Case Western 
Reserve Law Review 13-50 (1984-85).
"The Dangers of Reform: A Comment on 
Senator Chiles' Position on PACs," 12 
Notre Dame Journal of Legislation 43-53 
(1985).
James W. McElhaney 
Joseph C. Hostetler Professor
"Keep the Client Happy," 10 Litigation 43- 
46, 59 (Spring, 1984).
"Litigators Library," 10 Litigation 51-52, 
70-71 (Summer, 1984).
"Qualifying Experts," 11 Litigation 43-44, 
54-56 (Fall, 1984).
"Speaking Objections," 11 Litigation 39-40, 
52 (Winter, 1985).
"Opening the Door," 11 Litigation 47-50, 
67-68 (Spring, 1985).
Maxwell J. Mehlman 
Assistant Professor 
Associate Director, Law-Medicine 
Center
"Rationing Expensive Lifesaving Medical 
Treatments," 1985 Wisconsin Law Review 
239.
Karen Nelson Moore 
Professor
"Justice Blackmun's Contributions on the 
Court: The Commercial Speech and State 
Taxation Examples," 8 Hamline Law 
Review 29-50 (1985).
"Appellate Review of Judicial Disqualifica­
tion Decisions in the Federal Courts," 35 
Hastings Law Journal 829-68 (1984).
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Hugh A. Ross 
Professor
"Closing Divorce Trials and Records: A 
Specific Proposal," 14 Capital University 
Law Review 81-96 (Fall, 1984).
Oliver C. Schroeder, Jr.
Albert J. Weatherhead III and 
Richard W. Weatherhead Professor 
Director, Law-Medicine Center 
Ohio Criminal Law, 1985 Cumulative 
Supplement, Banks-Baldwin (with Katz). 
"Ethical and Moral Dilemmas Confronting 
Forensic Scientists," 29 Journal of Forensic 
Scientist 966-86 (1984).
Morris G. Shanker 
John Homer Kapp Professor
"The Folly of Full Settlement Checks and 
A Declaration of Their Independence," 90 
Commercial Law Journal 7 (January, 1985). 
"The Effect of the 1984 Bankruptcy Code 
Amendments on Contracts," 31 The Practi­
cal Lawyer 13 (January 1985).
"A Properly Designed Car," Lawyer-Pilot 
Bar Association Journal (Summer, 1984).
Eric Zagrans 
Assistant Professor 
"'Under Color of What Law: A Recon­
structed Model of Section 1983 Liability," 
71 Virginia Law Review 499-598 (1985).
David C. Sobelsohn 
Assistant Professor
"Uniform Comparative Fault Act," chap­
ter 19 in Comparative Negligence, Matthew 
Bender, 1984,
"Vindication or Revenge?" The Plain 
Dealer, p. 9-A (February 4, 1985).
Regional Alumni Events 
Fall 1985
The Law School's alumni social 
calendar began in Texas, just three 
weeks into the fall semester. Dean 
Ernest Gellhorn and Kerstin Trawick, 
director of publications and external 
affairs, were in Dallas September 12 
for a reception at the offices of Jones, 
Day, Reavis & Pogue and in Houston 
the next day for a luncheon. The 
Jones Day hosts were Fred D. Kidder, 
'50, regional managing partner for 
Texas, and four younger CWRU grad­
uates: Erich L. Spangengberg, '85, 
and Steven A. Bloom, John M. 
Saganich, and Robert D. Horvath, Jr., 
all '84. Alan E. Riedel, '55, and 
Cooper Industries hosted the lunch­
eon at the Houston Club.
In October the school's new direc­
tor of development, Robert 
Keesecker, joined the dean on a 
swing around Ohio. Peter Sikora, '80, 
helped to organize a lunch-time gath­
ering in Columbus on October 16, 
and James J. Gilvary '54, hosted a 
reception in Dayton that evening. 
The next day Gellhorn and Keesecker 
lunched with Toledo alumni. Judge 
Don J. Young, '34, sponsored the 
group at the Toledo Club, and Pierre 
Marlais, '85, was the telephone com­
mittee.
Keesecker joined the dean again on 
a November tour of the eastern sea­
board. Dianne Hobbs, '81, arranged a 
lunch in Boston on November 6 in 
the offices of Palmer & Dodge, and 
Lisa and Nelton Toner, both '84,
contributed telephone duty. That 
evening New York alumni gathered 
at the downtown offices of Cadwala- 
der, Wickersham & Taft, through the 
good offices of George Springsteen, 
'83. Peter Harab, '74, and Richard 
Oparil and Donna DeSilva, both '85, 
helped to organize that reception.
Philadelphia and Washington 
were the stops on November 7. Linda 
Frisch, '82, handled luncheon 
arrangements at the offices of Schna- 
der, Harrison, Segal & Lewis, and 
Congressman Louis Stokes joined the 
Law School in sponsoring a reception 
on Capitol Hill. Mary Anne Fox, '83, 
Bob Griffo, '81, and John Martin, '84, 
helped to organize the D.C. recep­
tion.
Alumni Elections
As a part of the 1985 Alumni Week­
end the Law Alumni Association held 
its annual meeting on September 21 
and elected new officers for the 1985- 
86 year. William W. Allport, '69, who 
just concluded a two-year stint as 
chairman of the Alumni Annual 
Fund, is the new president. Allport 
began his career with Baker & Hos­
tetler but since 1975 has been with 
the Leaseway Transportation Corpo­
ration, where he is now vice presi­
dent for labor.
Other officers are Susan G. Braden, 
'73, vice president; Ivan L. Otto, '62, 
treasurer; and John S. Pyle, '74, sec­
retary. Braden is a partner in the 
Washington office of Porter, Wright, 
Morris & Arthur, a Columbus-based 
firm. Otto and Pyle, like Allport, are 
Clevelanders. Otto practices with 
Squire, Sanders & Dempsey, and Pyle 
with Gold, Rotator!, Schwartz & Gib­
bons.
The association also elected five 
new members to the Board of Gover­
nors, all to three-year terms. Bruce 
Alexander, '39, is a long-time Elyria 
practitioner; his firm is Baird & Alex­
ander. Ernest P. Mansour, '55, prac­
tices in Cleveland with Mansour, 
Gavin, Gerlack & Manos. Patricia 
Mell, '78, recently left the law faculty 
of Capital University to be a visiting 
assistant professor at the University 
of Toledo. John M. Gherlein, '80, is 
in the Cleveland office of Baker & 
Hostetler. And Leo M. Spellacy is the 
presiding judge of fhe Cuyahoga 
County Court of Common Pleas. 
These five replaced five governors 
whose terms expired: Donald F. Bar­
ney, '79; John J. Carney, '43; Rosaleen 
Kiernan, '80; Thomas J. LaFond, '66; 
and John S. Pyle, '74.
F. Rush McKnight, '55, whose term 
as president of the Alumni Associa­
tion ended with the annual meeting.
continues as the law alumni repre­
sentative to the University's Board of 
Overseers. And the association 
expressed special thanks to Richard 
C. Renkert, vice president in 1984-85, 
who served for many, many years as 
secretary/treasurer. Ivan Otto was 
elected to that office a year ago. This 
year, in accordance with the revised 
by-laws adopted in September, 1984, 
treasurer and secretary are two offi­
cers: Otto and Pyle.
A complete listing of alumni offi­
cers and governors appears regularly 
on the inside back cover of In Brief.
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Alumni Annual Fund 
Off to a Great Start!
by Thomas A. Heffernan, '64 
Chairman, Alumni Annual Fund
The 1986 Alumni Annual Fund 
shows signs of being yet another 
record-breaker. As of December 1, 
alumni and friends have contributed 
$97,159, or 29 percent of the 
$340,000 goal. Another $153,565 has 
been pledged.
In the last fund year alumni partici­
pation was 41 percent. Among law 
schools that is an astounding percent­
age, but with 1,835 gifts or pledges to 
date we think—and we hope—that 
we're on the way to passing it.
The 1985 fund was certainly suc­
cessful, and it's hard to improve on 
success. But we're trying. We initi­
ated a special pre-telethon this year, 
held at the Law School on October 
21. We recruited a few particularly 
energetic and enthusiastic volunteers 
and asked them to make calls to 
certain major donors—generous giv­
ers in the past who were being urged 
to be even more generous this year. 
They reached 58 alumni that night, 
and pledges totaled $23,950.
The annual Fall Telethon brought 
52 alumni volunteers to the campus 
over 3 late October evenings; 18 
students, faculty, and staff joined 
forces with them. The result: com­
mitments from 1,090 alumni totaling 
$116,919. The accompanying photo­
graphs convey some of the enthusi­
asm and excitement of those eve­
nings. Alumni who missed the fun 
(and the chance to help) are 
reminded that there's still the Winter 
Telethon on February 17 and 18.
Jack Hecker, '47
Bob Hill, '59
Last year's phenomenal increase in 
major gifts meant an additional panel 
on the Donor Club Register in the 
upper rotunda. Of course we hope to 
expand it again in 1986 and order 
dozens of new nameplates. Minimum 
requirements for donor club member­
ship are as follows:
President's Society—$10,000 (over 2 
years)
Dean's Fellow—$2,500 
Dean Andrews Club—$1,500 
Dean Hopkins Club—$1,000 
Dean Dunmore Club—$500 
Dean Finfrock Club—$250 
Century Club—$100 
(The Century Club is open only to the 
5 most recent graduating classes,
1981-85. j
The success of the fund depends on 
a dedicated corps of volunteers. Pat 
Zohn, '78, chairman of the Telethon, 
has been superb, and so has Bill 
Allport, '69, who is still enthusiastic 
and hard-working after two years as 
fund chairman. And we owe thanks 
to all the class agents and Telethon 
volunteers who have given their time 
and energy.
Success also depends on the con­
tinuing (and increased) generosity of 
hundreds of alumni. If you have not 
yet made your gift or pledge, please 
do so now. And please consider join­
ing a donor club. Our Law School— 
and its students and your fellow 
alumni—will thank you.
Pat Donnelly, '80 I
Mary Anne Garvey, '80, and John 
Wirtshafter, '84.
Tbm Heffernan, '64
Pat Zohn, '78, telethon chairman.
Mikki Powe Marvinney and Bob l'"I\vo- 
Telephone"! Linton, both '84.
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Alumni Weekend 1985
Scores of Law School graduates, 
ranging in age from Larry Zukerman, 
'85, to Elmer Babin and Elmer Sch­
wartz, both '26, took part in the third 
annual Alumni Weekend last Septem­
ber.
As in past years, the festivities 
included an all-alumni reception at 
the dean's home, a meeting of the 
Board of Governors and the annual 
luncheon meeting of the Law Alumni 
Association, and separately organized 
class reunions—eight of them. Linked 
to the weekend was a two-day semi­
nar, Mastering the Craft of Trial 
Advocacy, which attracted more than 
150 participants, 40 of them alumni.
New officers and board members 
were elected, and awards were pre­
sented. The Fletcher Reed Andrews 
Award, for the first time in its long 
history, went to two distinguished 
graduates, bar presidents William W. 
Falsgraf, '58, and Fred D. Gray, '54. 
The Alumni Association recognized 
Professor Ronald J. Coffey as distin­
guished teacher and Edward G. Kra­
mer, '75, as distinguished recent 
graduate.
The 1986 Alumni Weekend will be 
the weekend of September 13. MARK 
YOUR CALENDAR NOW! Plans are 
under way for 10 quinquennial 
reunions. Classes ending in 1 or 6 are 
due for a celebration: 1936, 1941, 
1946, . . . 1981. Members of those 
classes who would like to be 
involved in the planning should write 
or call Kerstin Trawick, director of 
publications and external affairs, 216/ 
368-3860.
Fred D. Gray, '54, and William W. Falsgraf, '58, presidents respectively of the National Bar 
Association and the American Bar Association, were the 1985 recipients of the Fletcher Reed 
Andrews Award as graduates of the year. In the photo Frederick K. Cox, '38, presents the 
award to Gray. Falsgraf was unable to attend the ceremonies.
Stuart A. haven, '70, presents the Distinguished Teacher Award to Professor Ronald J. Coffey.
Edward G. Kramer, '75, founder and executive director of the Housing Advocates, Inc., was 
named the Distinguished Recent Graduate. He receives the award from Gerald S. Gold, '54.
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1Renkert, '50.
Lindsey and Eleanor Cowen, with Gladys Schroeder.
Judge Don ('341 and Seville Young Rudy Seidel, '49
i.
1
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Bruce Chancellor, '80
Elmer Schwartz, '28, and Ivan Miller, '38
Class of 1940
Bernard (Bunny) and Barbara 
Goldfarb hosted the 45-year reunion 
at their home in Pepper Pike, and 
more than a quarter of the class 
enjoyed cocktails and dinner together. 
Five class members came from a 
distance: Frank Judson from 
Pennsylvania, Harry Leet from 
Maryland, Ted Robinson from 
Chicago, Norman Sugarman from 
Washington, and Ray Morris from 
Shreveport, Louisiana. The planning 
committee consisted of Goldfarb, 
Sugarman, Dick Andrews, Sherrh 
Dye, and Loren Kendis. Professor 
Ollie Schroeder dropped in for 
cocktails: this was his class at 
Adelbert College (many of them).
Bill Walker
Bernard Goldfarb and Harry Leet
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Class of 1950
Unbelievably enough, the Class oi 
1950 had never held a reunion since 
they graduated 35 years ago, but 
finally an enthusiastic 
comniittee-Don Frankel, Fred 
Kidder, Tom Murphy, Dick Renkert, 
Larry Stewart, Rollie Strasshofer, 
Charlie Tricarichi, and Fred 
-Pyier—put one together. Rollie and 
Mary Jane Strasshofer volunteered 
their Cleveland Heights home for the 
occasion, and a goodly crowd 
celebrated together, including Frank 
Smith from Pennsylvania and Willard 
Stetzelberger from Indiana.
Don Frankel with daughter Susan, '81
Bob Soltis and Norman Prusa
Class of 1955
Rush McKnight, Ernie Mansour, 
and Bill Ziegler booked the Hillbrook 
Club, hired the Eddie Ryan trio, and 
organized a gala 30-year celebration. 
They bet the Law School's director of 
external affairs that their class would 
have the highest percentage of 
attendance, and with 42 percent they 
almost won, but they wSre nosed out 
by the Class of 1965. They did win 
the distance prize; John Terry carne 
all the way from Hawaii (in addition 
to Eugene Weir from Coshocton, Tom 
Schattenfield from Washington, D.C., 
and Alan Riedel from Texas). 
Professors Ollie Schroeder and Bob 
Bensing were special guests.
Denny Clunk, Michael Gavin, Ernie Mansour
Bill Ziegler
Class of 1960
The Shaker Heights home of Myron 
and Kathy Stoll was the scene of the 
25-year reunion. Along with Stoll, 
Shelly Berns, Bernie and Bob 
Goodman, John Kelley, Neal Lavelle, 
Jack Wilharm, and Allan Zambie 
were the organizers, and the affair 
attracted class members from 
Cincinnati (Kelley), Washington (Jim 
Amdur), and Texas (Jim Vecchio).
Jim Amdur
Judge Ralph McAllister, Cal Hurd, 
and Bob Lustig.
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Class of 1965
John Marksz and Bob Weltman 
couldn't wait to start planning the 
20-year reunion: they were knocking 
on the door of the school's Office of 
External Affairs even before the 1984 
Alumni Weekend. Bill Petro, Bob 
Balantzow, and Shelly Braverman 
joined them as an exceptionally 
enthusiastic planning committee, and 
the result was the highest percentage 
of attendance (46) among the 1985 
reunion classes. Professors Hugh 
Ross and Morrie Shanker joined the 
revelers at the Theatrical Club in 
downtown Cleveland. It was a 
mainly local crowd—this is not a 
class that has spread far. David 
Weiner came the farthest—from 
Pittsburgh.
Class of 1970
Stu and Lorra Laven hosted the 
15-year reunion, and Stu recruited a 
planning committee: Tom Ackland, 
Jack Bjerke, C. P. Burke, Kevin 
Connolly, Mike Drain, Lee Dunn, 
Kerry Dustin, Don Modica, and 
Susan Stauffer. Professors Ron Coffey, 
Lew Katz, and Leon Cabinet joined 
the party, as did former faculty 
member Ken Cohen. Class members 
came from far corners of the 
country—Ackland from California, 
Burke from New York, and Larry 
Kukey from Florida.
Mike Saltzman and Larry Kukey Don Modica
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Class of 1980
First planned for Pat Donnelly's 
home, the 5-year reunion was moved 
to a campus location (Thwing 
Center). Donnelly, Lorrie 
Baumgardner, Bill Drescher, Colleen 
Flynn, Bill Gagliano, Mary Anne 
Garvey, John Gherlein, Jim 
Goldsmith, Ro Kiernan, Rosemary 
Macedonio, Dom Perry, Amy 
Schmidt, Hewitt Shaw, Peter Sikora, 
and David Weibel made up the 
committee. The list of travelers from 
out of town is almost as long: Gerry 
Anglin and Richard Neely from 
Massachusetts, Karen Gerstner from 
Texas, Steve Kain from New 
Hampshire, Gwendolyne Parks from 
Arizona, Bill Fee from Indiana, Phil 
Schuster from Illinois, John Hyvnar 
and Jim Underwood from D.C., 
Michael Weiner from New York,
Peter Sikora from Columbus, Rick 
Wiedman and Nannette Swadey from 
Pennsylvania. Susan Frankel, the 
school's director of admissions and 
financial aid, was allowed to attend 
even though she graduated in 1981, 
and various faculty dropped in to say 
hello.
Peter Sikora
Wally Wojcik, Gerry Anglin, Saul Baker
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Class Notes
by Amy Ziegelbaum
1948
Proctor P. Jones, honorary 
consul general for the Republic 
of Tunisia, spoke to the Rotary 
Club on "The Universal 
Human Problem and Our 
American-Soviet Policy."
1953
Marshall 1. Nurenberg was
named as an expert in the 
personal injury and medical 
malpractice field, and Mar­
shall J. Wolf, '67, was cited as 
a leading family and matrimo­
nial lawyer, in a Town and 
Country article entitled "The 
Best Lawyers in the U.S."
(May and June issues).
Howard A. Sokolsky, a
partner in Benesch, Friedlan- 
der. Coplan & Aronoff, has 
been appointed by the Sixth 
Circuit Judicial Council for the 
Selection of Bankruptcy Judge 
Nominees to serve on the 
Merit Selection Committee for 
the Northern District of Ohio.
1955
James E. Wanner has been 
promoted to executive vice 
president, secretary, and direc­
tor of the Sunamerica Corpora­
tion in Cleveland.
1958
Robert S. Reitman, presi­
dent and C.E.O. of the Tran- 
zonic Companies in Cleveland 
(formerly with Burke, Haber & 
Berick), received the State of 
Israel Gates of Jerusalem 
Medal.
1960
Philip E. Howes, a partner 
in the Canton firm of Vogelge- 
sang, Howes, Lindamood & 
Brunn and former president of 
the Stark County Bar Associa­
tion, was made a fellow in the 
American College of Trial 
Lawyers.
1961
Colonel Robert E. Murray 
is now stationed in Korea; he 
is with the Judge Advocate's 
Office.
Myron L. Joseph was
elected chairman of the taxa­
tion section of the Wisconsin 
State Bar and recently spoke to 
agents of the IRS's Audit Divi­
sion on the problems and 
dealings between revenue 
agents and private tax practi­
tioners. Joseph is with the 
Milwaukee firm of Charne, 
Glassner, Tehan, Clancy & 
Taitelman.
1966
Wallace W. Walker, of
Baker & Hostetler, was 
appointed adjunct professor of 
law at Cleveland-Marshall 
College of Law.
1967
For Marshall J. Wolf, see 
1953.
1970
Kevin P. Connolly, with the 
U.S. attorney's office in Cleve­
land, was named chief of the 
Criminal Division.
1971
James M. Stephens, labor 
counsel to the Senate Commit­
tee on Labor and Human 
Resources, was made a mem­
ber of the National Labor 
Relations Board for a five-year 
term.
Carl I. Utrata writes that he 
has gone into private practice 
(in Lakewood), after 18 years 
with Republic and LTV Steel 
in the area of employment law 
and EEO.
1972
Robert D. Gross, executive 
director of New Hampshire 
Legal Assistance in Concord, 
received the New Hampshire 
Bar Association's President's 
Award for Distinguished Ser­
vice. The NHBA executive 
director writes: "Usually 
bestowed on past bar presi­
dents or others with decades 
of service behind them, the 
award was given to Bob Gross, 
then 39, because he exempli­
fied such extraordinary ser­
vice, leadership, and dedica­
tion in providing legal services 
to the poor and in ensuring 
equal access to justice for all."
Major William C. Kirk,
formerly stationed in Germany 
with the Judge Advocate Gen­
eral's Corp, is now in Fort 
Leavenworth, Kansas.
1973
Major William G. Schmidt
has been awarded an LL.M. 
degree from the University of 
Michigan. His thesis analyzing 
recent developments in the 
international humanitarian law 
of armed conflict was pub­
lished in two parts and 
appears in Volume 24 of the 
Air Force Law Review. Schmidt 
is currently serving as deputy 
director of international law, 
U.S. Air Forces in Europe, 
Ramstein Air Base, Germany.
1974
William G. West, formerly 
corporate counsel of Saint 
Luke's Hospital, is now vice 
president for legal affairs of 
University Hospitals of Cleve­
land.
1975
Mary Ann Jorgenson, of 
Squire, Sanders & Dempsey, 
was named secretary of the 
Greater Cleveland Domed 
Stadium Corp.
1976
John Campion has been 
promoted to senior counsel in 
the legal department of Bur­
roughs Wellcome. Burroughs 
Wellcome researches, devel­
ops, and manufactures phar­
maceutical products: Campion 
is with the company's corpo­
rate headquarters in Research 
Triangle Park, North Carolina.
James D. Gottfried was
made a partner in Ernst & 
Whinney Cleveland.
Beachwood lawyer Alan L. 
Melamed recently represented 
Peter Peckarsky, '77, (a 
Washington-based attorney and 
free-lance journalist), in a suit 
against American Broadcasting 
Companies, Inc. Peckarsky 
charged that ABC failed to 
honor agreements to pay him 
and give him on-air credit for 
broadcasts based on an article 
he wrote about Jimmy Carter's 
personal and campaign 
finances; a U.S. District Court 
jury has ordered ABC to pay 
Peckarsky $200,000 in 
damages.
1977
General Computer Corp. has 
appointed Charles E.
Hallberg executive vice presi­
dent of administration and 
general counsel. General Com­
puter, located in Twinsburg, 
Ohio, is the nation's largest 
developer of computer systems 
for retail pharmacy: Hallberg 
is responsible for general 
administration, including 
finance, purchasing, personnel, 
risk management, and legal 
matters.
1978
Stephen M. Harnik was
made a partner in Wachtell, 
Manheim & Grouf in New 
York. An article on letters of 
credit (which he co-authored 
with State Senator Franz S. 
Leichter), was published in the 
New York Law Journal.
Jeffrey Hunter Moon,
formerly a trial attorney for 
the General Counsel's Office 
of the Navy, has been 
appointed an assistant U.S. 
attorney in the civil division of 
the Washington, D.C., office.
Richard J. Schager, Jr., of 
the New York firm of Wender, 
Murase & White, is spending a 
year as visiting lecturer in 
commercial and corporate law 
and trade regulation at the 
Shanghai Institute of Foreign 
Trade, the People's Republic of 
China.
Christine J. McCamont has
left Akron's largest firm, Buck­
ingham, Doolittle & Bur­
roughs, to join MacDonald & 
Goren, a small firm in 
Southfield, Michigan.
1979
James A. Levin was 
recently featured in a Cleve­
land Plain Dealer article which 
lauded his many talents as 
lawyer, writer, actor, director, 
and co-founder of the Cleve­
land Public Theater's program 
of free Shakespeare at the zoo.
Thomas R. Mueller has 
transferred to the Orange 
County, California, office of 
Jones, Day, Reavis & Pogue.
Peter E. Papps writes from 
Concord, that he "received an 
LL.M. in law, psychiatry, and 
criminology from George 
Washington University in D.C. 
Also did work in forensic 
pathology and pharmacology at 
the GWU Department of 
Forensic Science and at the 
Armed Forces Institute of 
Pathology. Was appointed 
assistant U.S. Attorney for the 
District of New Hampshire."
Richard Emerson Quinby
has moved from Columbus to 
Boston, where he is a senior 
litigation associate, with a 
focus on commercial litigation 
and insurance litigation (mal­
practice/products liability/ 
negligence), for Craig & 
Macauley, P.C.
1980
Brian M. Fallon has left the 
Cuyahoga County Prosecutor's 
Office to join the Cleveland 
firm of Csank, Csank & Wei­
ner as an associate.
Rosemary A. Macedonio, 
formerly director of legal 
affairs at University Hospitals 
of Cleveland, has joined the 
firm of Buckley, King & Bluso. 
She is currently chair of the 
Health Care Law Section of 
the Cleveland Bar Association.
Jay H. Salamon and Kerry 
S. Volsky have become part­
ners in the Cleveland firm of 
Hermann, Cahn & Schneider.
1981
John M. Allan, Jr. writes 
from Greenwich, Connecticut, 
that he "completed his studies 
for the M.L.T. at Georgetown 
and accepted a position as 
corporate tax attorney with the 
Pechiney Corporation." Allan 
was formerly with Peat, 
Marwick, Mitchell & Co. in 
Washington, D.C.
Mark Alloy, formerly inter­
national tax coordinator for the 
Sherwin-Williams Company, 
has taken a position with Peat, 
Marwick, Mitchell & Co. He 
will be "working with the 
international tax group in 
Chicago for six months (until 
March) before starting in the 
Cleveland office."
Brian J. Holzberg became a 
national litigation counsel for 
Manufacturers Hanover Corpo­
rations in New York City; he 
was also recently appointed to 
the planning board of the 
Village of Thornaston inXireat 
Neck, New York.
Harry J. Jacob III, with 
Grant, Resnick & Musurca, 
was elected president of the 
downtown chapter of the 
Exchange Club of Cleveland, a 
nonprofit organization dedi­
cated to the prevention of 
child abuse.
Paul A. Marcela has left 
Meyers, Hentemann, Sch­
neider & Rea in Cleveland to 
join the Dow Corning Corpora­
tion (as finance counsel) in 
Midland, Michigan.
1982
Linda M. Angell, formerly 
with Arter & Hadden, has 
joined the Stouffer Corporation 
as staff attorney.
Raymond M. Malone, 
formerly with Baker & Hos­
tetler in Cleveland, has 
accepted a position as vice 
president and general counsel 
for Guerdon Industries in 
Denver.
Eileen Schor Seiger has 
been appointed assistant coun­
sel in the government affairs 
and trade associations division 
of the corporate communica­
tions division of the Travelers 
Companies in Hartford, Con­
necticut.
David Clark Worley
became an associate with 
Jones, Day, Reavis & Pogue in 
Los.Angeles. He spent 2-1/2 
years with the U.S. Securities 
and Exchange Commission in 
Washington.
1983
Charles Rockwell reports 
that he has been named corpo­
rate counsel for Nicotra-Wieler 
Investment Management, Inc., 
in New Haven, one of south­
ern New England's largest 
property management compan­
ies. Rockwell is "responsible 
for handling landlord-tenant 
matters, both commercial and 
residential, condominium law, 
and other property law matters 
for the company."
David Shall has been pro­
moted to manager of legal 
affairs for Paramount Pictures 
(domestic television and video 
programming). He writes from
Los Angeles: "I am the 'day-to- 
day' attorney for a new Para­
mount TV program entitled 
'America,' a daily one-hour 
'light news' series which 
debuted this Fall."
Joy A. Sweet Is now associ­
ated with the firm of Bergman, 
Horowitz, Reynold & DeSarbo 
in New Haven; she was for­
merly with Thorndal, Backus 
& Maupin in Las Vegas.
1984
Lori A. Epstein is a partner 
in Kroll & Epstein, specializing 
in real estate law. The firm 
has offices in Glastonbury and 
New London, Connecticut.
Patricia Botsko Malone
has moved to Denver. For­
merly a clerk for Judge John T. 
Patton, Ohio Court of Appeals, 
Cleveland, she is now with the 
firm of Rothgerber, Appel, 
Powers & Johnson.
Frederic T. Rekstis is now 
with the Judge Advocate Gen­
eral's Corps in Fort Mon­
mouth, New Jersey.
Pamela S. Wynn writes 
that "she is still at Nova Uni­
versity, but also practicing with 
Vassallo, Pheterson & Sack (in 
Lakeworth, Florida) with 
specialty in Title VII and other 
employment matters."
1985
The last In Brief reported on 
jobs as of July 15, 1985. The 
following have been reported 
since then.
Karen Feibel Aronoff
Rhoa, Pollen, Rawlin & 
Johnson 
Cleveland, Ohio
Brenda Wolcott Aume
Kinship Group Homes, Inc. 
Bath, New York
Gregory V. Bitterman
Leon F. Entin Law Office 
Syosset, New York
Gregory J. DeGulis 
John Sebastian Vaneria Law 
Office
New York, New York 
Donna Marie DeSilva 
Surrey & Morse 
New York, New York
Margaret Rose Dodane 
Sonkin & Melepa 
Cleveland, Ohio 
M. Collette Gallagher 
Ernst & Whinney 
Cle\>eland, Ohio 
Timothy G. O'Connell 
Michalek, Montroy, Aman, 
Marrano & Trafalski 
Buffalo, New York 
Craig S. Sampson 
Weber & Marshall 
West Hartford, Connecticut 
Michael Charles Shklar 
Feeney & Kraeger 
Newport, New Hampshire
Frederick Marshall Will
Bell of Pennsylvania 
Philadelphia, Pennsylvania
IN MEMORIAM
Joel H. Sharp, '23 
May 21, 1985
Charles Corbin Quitman, '23 
July 23, 1985
Edwin E. Ross, '24 
October 22, 1985
Robert F. Mooney, '25 
April 10, 1985
Edgar R Stocker, '29 
July 1, 1985
James E. Alpeter, '31 
October 24, 1985
Samuel K. Walzer, '32 
November 23, 1985
Evan W, Morris, '33 
April 27, 1985
Daniel W. Kornhauser, '36 
October 9, 1985
Richard E. Lipman, '40 
July 22, 1985
Jay L. Mennell, '42 
November 22, 1985
Emil N. Albu, '50 
July 26, 1985
Robert R. Disbro, '50 
November 18, 1985
Sanford W. Likover, '51 
November 24, 1985
Preston L. Patterson, Jr., '51 
November 6, 1985
Edward J. Wood, '54 
June 14, 1985
Richard Lee Emmett, '57 
May, 1985
Edward T. Pedler, '57 
October 15, 1985
The last issue of In Brief 
erroneously listed Frances 
McGovern, '49, among the 
deceased (confusing her with a 
Frances R. McGovern whose 
death had been reported in the 
Akron Beacon Journal/. The 
editor deeply regrets the error 
and is happy to assure her 
friends and classmates that Ms. 
McGovern is alive and well.
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Missing Persons
Listed below are "lost” alumni, persons for whom the 
Law School has no current mailing address. Please help 
us find them!
If you have information about any of these missing 
alumni, please write or telephone:
Office of External Affairs 
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106 
216/368-3860
Class of 1936
Thomas Tuttle Craig 
Robert Desberg 
Thomas George Lawry 
Herbert J. Staub
Class of 1937
Robert E. Sheehan
Class of 1938
Santo Dellaria 
Francis J. Dowling 
Paul Riffe
Class of 1940
Thomas J. McDonough 
Norman Finley Reublin
Class of 1942
William Bradford Martin
Class of 1943
David J. Winer
Class of 1946
Pericles J. Polyvios
Class of 1948
Charles S. Doherty 
Fred C. Lanz, Jr.
Carl D. Perkins, Jr.
James L. Smith 
William J. Whelton
Class of 1949
Coleman L. Lieber
Class of 1950
Marion T. Baughman
Class of 1951
Robert L. Quigley 
Donald Edward Ryan 
William Strachan 
Paul Claire Zellers
Class of 1952
Anthony C. Caruso 
Aurel A. Vlad
Class of 1956
Joseph F. Gallo 
Richard F. Jordan 
Edward R. Lawton 
Ray James Roche
Class of 1957
Robert H. Cummins
Class of 1958
Leonard David Brown 
Donald F. Smith
Class of 1960
Toye Cornelius Barnard
Class of 1961
James E. Meder
Class of 1962
Thomas Adrian Mason
Class of 1963
John R. Dwelle
Class of 1964
Frank M. VanAmerigen 
Ronald E. Wilkinson
Class of 1965
Joseph J. Pietroski 
Salvador y Salcedo 
Tensuan
Class of 1966
Robert F. Gould 
Joseph M. Mancini
Class of 1967
Joseph H. Downs 
Thomas F. Girard 
Allen Robert Glick 
Donald J. Reino 
George Michael Simmon
Class of 1969
George E. Harwin
Class of 1971
Michael D. Franke 
David V Irish
Class of 1973
Thomas A. Clark 
Thomas D. Colbridge 
Richard J. Cronin
Class of 1974
Bruce Ira Haber 
Kenard McDuffie 
John W. Wiley
Class of 1976
Stephen F. Dennis
Class of 1979
Gregory Allan McFadden
Class of 1980
Lewette A. Fielding
Class of 1981
Audrey Rene Pransky
Class of 1982
Randall J. Smith
Class of 1984
Carolin Anne Duncan
Class of 1985
Bridget Hart
Law Alumni Association
Officers
President
William W. Allport, '69 
Leaseway Transportation Corporation 
Vice President 
Susan G. Braden, '73 
Porter, Wright, Morris & Arthur 
Washington, D.C.
Secretary 
John S. Pyle, '74
Gold, Rotatori, Schwartz & Gibbons 
Treasurer 
Ivan L. Otto, '62 
Squire, Sanders & Dempsey
Board of Governors
Bruce Alexander, '39 
Baird & Alexander 
Elyria, Ohio
Ann Womer Benjamin, '78 
Arter & Hadden 
Virginia S. Brown, '81 
Thompson, Mine & Flory 
Lawrence]. Carlini, '73 
Central National Bank 
Colleen Conway Cooney, '81 
Office of County Prosecutor 
M. Patricia Donnelly, '80 
Squire, Sanders & Dempsey 
William T. Drescher, '80 
Jones, Day, Reavis & Pogue 
Los Angeles, California 
Daniel L. Ekelman, '52 
Calfee, Halter & Griswold 
Mary Anne Mullen Fox, '83 
Federal Trade Commission 
Washington, D.C.
John M. Gherlein, '80 
Baker & Hostetler 
E. Peter Harab, '74
American Home Products Corporation 
New York, New York 
Kurt Karakul, '79 
Horbaly & Associates 
John J. Kelley, Jr., '60 
Cincinnati, Ohio 
Allan D. Kleinman, '52 
Benesch, Friedlander, Coplan & Aronoff 
Stuart A. Laven, '70 
Ulmer, Berne, Laronge, Glickman 
& Curtis
Ernest P. Mansour, '55 
Mansour, Gavin, Gerlack & Manos 
Patricia Mell, '78
University of Toledo College of Law 
Toledo, Ohio 
George J. Moscarino, '58 
Jones, Day, Reavis & Pogue 
Leo M. Spellacy '58 
Court of Common Pleas 
Paula M. Taylor, '83 
Barnes & Thornburg 
Indianapolis, Indiana 
Ralph S. lyier, '75 
TRW, Inc.
Charles W. Whitney, '77 
Troutman, Sanders, Lockerman 
& Ashmore 
Atlanta, Georgia 
Diane Rubin Williams, '72 
Perrysburg, Ohio 
Bennett Yanowitz, '49 
Kahn, Kleinman, Yanowitz & Arnson
1Calendar of Events
January 23
Palm Beach Alumni Reception
January 24
Fort Lauderdale Alumni Luncheon 
January 27 
Tampa Alumni Luncheon
February 17
Sumner Canary Lecture
The Honorable Warren Earl Burger
Chief Justice, U.S. Supreme Court
February 17-18
Winter Telethon—Alumni Annual Fund
February 22
Phlegm Snopes Basketball Tournament Grand Finale 
February 28
East-of-Cleveland Alumni Luncheon—Beachwood 
Jonathan M. Ault Moot Court Competition, Final Round 
March 4
Sumner Canary Lecture
The Honorable A. Leon Higginbotham, Jr.
U.S. Court of Appeals, Third Circuit
March 7
Canton Alumni Luncheon 
March 19-20
Meeting of the Visiting Committee
March 26
Pittsburgh Alumni Luncheon 
Youngstown Alumni Reception
March 28
Dunmore Moot Court Competition, Final Round
April 3
Akron Alumni Luncheon 
April 10-12
Law-Medicine Conference
Legal Implications of Heaith Care Cost Containment 
April 18-20 
Canada-U.S. Conference
Canada-U.S. Economic Ties: The Technoiogy Context
April 19
70th Birthday Dinner—Professor Oliver C. Schroeder, Jr.
May 2
West-of-Cleveland Alumni Luncheon—Elyria 
May 9 ^
Society of Benchers Annual Dinner
May 16
Ohio State Bar Association d
Alumni Breakfast—Cincinnati 
May 21 ,
CommenceiTient 
September 12-13 
Alumni Weekend—Class Reunions
For further information: Office of External Affairs
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106 
216/368-3860
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